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TOPICAL INDEX 


I. Control and Regulation in General. 
{A) INSURANCE BUSINESS IN GENERAL. 


Appointment of Insurance Commissioner for Foreign Insurance Com- 
panies Doing Business Within State, Applies Where Legal 
Process to Be Served by State for Collection of Taxes, 

Queen City Fire Ins. Co. (Minn.) 

Attorney: General Interested in Ultra Vires Acts of Life Insurance 
Company Can Sue of His Own Motion. Blanchard et al. 
vs. Prudential Ins. Co. of America et al. (N. J.) -1134 

Bond Given by Sureties to Permit Mutual Fire Insurance Company to ~- 
Do Business in Arkansas Is Liberally Construed Against the 
Sureties. Crawford vs. Ozark Ins. Co. (Ark.) 819 

Companies May Be Penalized for Belonging to Tariff or Ratemaking 
Association. German Alliance Insurance Co. vs. Foster K. Hale, 
Junior, United States Supreme Court Wash D. C. Jan. 1911... 388 

Fire Insurance Companies Liable for Tax Under Acts 31st Leg. C. i8 
Sec. 16. Fireman’s Fund Ins. Co. vs. Von Rosenberg Commis- 
sioner (Tex.) 414 

Foreign Insurance Required to Pay Semi Annual Percentage of Insur- 
ance Premium Receipts Paid State. Imposes Taxes to do Busi- 
ness. State vs. Mutual Life Ins. Co. of N. Y. a Court of 
Ind. Dec. 1910 eccce 

Insurance Commissioger Has Authority’ “to “Designate ‘and- Determine 
Which Two Daily Papers Shall be Selected for Publication of 
Annual Statements of Insurance Companies. State ex rel. 
Cowles vs. Schively, Ins. Com‘r. (Wash.) 

Insurance Is Not Commerce. New York Life Ins. Co. vs. Deer Lodge 
County (Mont.) 1564 

One in Duty Bound to Insure the Property of Another Must Insure It 
foe 44 Whole Value. Broussard et al. vs. South Texas Rice Co. 

‘ex. 
nae Issued Before January 1, 1907, Are Not Affected by Laws of 
900 Governing Insurance Forms. Perry vs. Prudential Ins. Co. 
be America (N. Y. 

Rev. St. 1909 § 7023 of Missouri, Prohibiting Insurers From Requiring 
Insured to Become a Coinsurer on Property Covered, Does Not 
Affect Section 7030, Prohibiting Issuance of Fire Policies for 
More Than Three-Fourths of the Value of the Property. Surface 
vs. Northwestern Nat. Ins. Co. (Mo.) 17 

Section 54 of Consol. Laws 1909, Prohibits Any Person From Engaging 
“in the Business of Insurance’ Within the State Except in Com- 

liance With the Requirements of the Insurance Law Under 
acts Not to be Doing Business in the State. Stern vs. en 
thal et al (N. Y 

State Has Police Power to Regulate Insurance. 
& Life Assur. Co. vs. Walker (Miss.) 

State Has Power to Regulate Rates and Charges of Fire Insurance 
Company Doing susiness Within Its Borders. German Alliance 
Ins. Co. vs. Barnes (U. 

Statute Regulating the Premiums to Be Charged by Surety Compa- 
nies Held Unconstitutional. American Surety Co. of New York 
vs. Shallenberger, Governor, et al. (Neb.) 

The License Fees Imposed by the Statute on Insurance Companies in 
Mississippi Lawfully Doing Business May Not Be Collected During 
Time It Unlawfully Conducts Business. Adams, State Revenue 
Agent vs. Lumberman’s Indemnity Exch. et al. (Miss.)....++-+.1819 

The Provision of Section 8 of Chapter 5597, Acts 1907, in State of 
Florida, Imposing a Tax of 2 Per Cent of the Gross Receipts of 
Premiums From Policyholders by Companies or Associations En- 
gaged in the Business of Sick and Funeral Benefit Insurance 
in This State, Is Not Void for Uncertainty, and Does Not by 
Unjust Discrimination Deny the Equal Protection of the Laws. 
Peninsular Industrial Ins. Co. vs. State (Fla.) 

Undertaking to Defend Physicians From Charges of Malpractice, Though 
No Agreement to Pay Judgments Made, Is Insurance. Physicians’ 
Defense Co. vs. Cooper, State Ins. Com’r (U. S.) 


FOREIGN UNDERWRITERS, COMPANIES, AND AGENTS. 


A Judgment Proves Itself in Action Against Surety. Montgomery vs. 
United States Fidelity & Guaranty Co. (S. C.) 

Bond Given by Sureties to Permit Fire Insurance Company to Do 
Business in Arkansas Is Liberally Construed Against the 
Sureties. Crawford vs. Ozark Ins. Co. (Ark. 

Fact That Foreign Insurance Company Has Withdrawn From Doing 
Business in a State Does Not Avoid Its Liabilities Incurred and 
Accruing Before Its Withdrawal S. M. Smith Ins. Agency Vs. 
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Hamilton Fire Ins. Co. (W. Va.) coccccc cd GES 


Foreign Company Estopped From Claiming Counter Signature by Se- 
liciting Agent. Sheets et al. vs. Iowa State Ins. Co. (Mo.) ...... 958 


In Indiana a Foreign Company Writing Reinsurance Upon Property in 
This State for Residents Is “Doing Business’ Within Act of 
March 11, 1901. (Burns’s Ann. St. 1908, § 4798.) McCord vs. 
Illinois Nat. Fire Ins. Co. of Springfield, et al. (Ind.).......ceeee 

Merely Substantial Performance Required When Company Withdraws 
From State. Wilson R. Hunter vs. Mutual Reserve Life Ins. Co. 
et al. Court of Appeals N. Y. Dec. 1910 . 

Privilege Under the French Law Means Preference. Robinson vs. 
Mutual Reserve Life Ins. Co. Scovill vs. Same. U. S. Circuit 
Court N. Y. Nov. 1910 

Sec. 5c, 16 Comp. St. 1909 Provides for Selection of Agents 
Fraternal Accident Company Upon Whom Process May Be 
Served, Otherwise Any Person Acting Construed to Be an Agent 
Doing Business in State. Tomson vs. Iowa State Traveling 
Men’s Ass’n (Neb.) . coccee 

Section 28 of Consol. Laws of. ‘Ys09, ‘Authorizes. the Superintendent of 
Insurance to Issue Licenses Permitting Persons to Act as Agents 
to Procure Policies for Corporations Not Authorized to Do Busi- 
ness Within the State. This Does Not Admit Such Company 
to Transact a Business Within the State. Friedland vs. Com- 
monwealth Fire Ins. Co. of Ottumwa, Iowa (N. Y.).....e..e0-- 12423 

State May Classify Foreign Insurance Companies and Impose on 
Them Different Rates of Occupation Taxes. Queen City Fire 
Ins. Co. vs. Basford et al. (S. D.) «++ 826 

Statute Regulating the Premiums to Be Charged by Surety Compa- 
nies Held Unconstitutional. American Surety — of New _— 
vs. Shallenberger, Governor, et al. (Neb.) .... 867 

Taxation on Basis of Excess of Premiums Over Losses. 

Ins. Co. vs. Deer Lodge County (Mont.) 1 

The Legislature in Levying Occupation Taxes on Foreign Corpora- 
tions May Distinguish Between Different Classes of Corporations 
and Impose Different Tax Rates. Queen City Fire Ins. Co. vs. 
Basford et al. (S. D.) .. eves 

Te Constitute Doing Business in the State There Must be More’ Than a 
Few Isolated Acts. Wilson R. Hunter vs. Mutual Reserve Life 
Ins. Co. et al. Court of Appeals N. Y. Dec. 1910 


PENALTIES AND OFFENSES. 
Company May be Penalized to Pay 25 per cent of Loss in Addition 


if Member of Tariff Association. German Alliance Ins. Co. vs. 
Foster K. Hale Jr. United States Supreme Court Wash. D. C... 
Option to Purchase Stock Given With Policy Held a Preference. People 
vs. Commercial Life Ins. Co. Supreme Court of Ill. Oct. 1910... 
Penal Law § 21 Not Applicable to § 36 of Consol. Laws of 1909 on In- 
surance. People vs. Thomas et al. 


II. Insurance Companies 
(A) STOCK COMPANIES. 


(1). Where the Business and Property of an Insurance Company Were 
Taken Possession of by Another Insurance Company, and Same 
So Managed That the Value of Its Business Could Not Be Ascer- 
tained, Ascertaining Value of Preferred Stock Owned at Date 
the Business and Stock and Property of the Company So Ap- 
propriated, and Decreeing Against the Parties Who Had Appro- 
priated Such Business and Property, the Amount Thereof, ie 
erly Settled the Equities of the Parties. — Mut. 
Ass’n et al. vs. Blount et al. (Va.) 

A Life Insurance Company Cannot Transfer Its 
Another Company Without Their Consent. 
National Life & Trust Co. et al. (U. S.) 

A Statement in a Circular Though Not Exact, if True to All Practical 
Purposes Is Sufficient. Watson et al. vs. National Life & Trust 
Co. et al. (U. S.) 20 

Life Insurance Company is Properly Compelled to Declare a Dividend 
Among Its Stockholders Where Funds Held as a Surplus Un- 
necessary. Blanchard et al. vs. Prudential Ins. Co. of America 
et al. 

A Temporary Récaiverhia the Bonds of a Surety Company. 

Met. Surety Co. (Iowa) 

A Large Insurance Corporation Is a Public Institution and the Court 
Should Exercise Great Care Before Ordering an Accounting or 
Appointing a Receiver at the Request of an Individual Policy- 
holder. Watson et al. vs. National Life & Trust Co. 

(U. 8. cas 20665 

In State of Louisiana, Any Corporation Whose Capital Stock Is Im- 
paired to the Extent of 25 per cent, or Whose Assets Are In- 
sufficient to Justify Its Continuance in Business Is “Deemed 
Insolvent” and May Be Proceeded Against by the Secretary of 
State ‘‘as an Insolvent Corporation.” Michel, Secretary of State, 
vs. Southern Ins. Co. (Tyler Canning & Pickling Co., Inter- 
vener). In re Whitney Central Trust & Savings Bank (La.)...1464 
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Under Act No. 105 of 1898, of State of Louisiana, Upon Application of 
Secretary of State, the Judge Is Authorized, Upon Notice and 
Hearing, to Issue a Decree Perpetually Enjoining the Corpora- 
tion “From Further Proceeding With Its Business,” and Ap- 
pointing a Receiver to Take Possession of All the Assets of the 
Corporation and to Settle Its Affairs. Michel, Secretary of State, 
vs. Southern Ins. Co. (Tyler Canning & Pickling Co., Inter- 
vener.) In re Whitney Central Trust & Savings Bank (La.)....1464 

Where a Fire Loss Happened on the Day After Insolvency of Com- 
pany, the Policyholder Is Not Entitled to Recover the Amount 
of Loss. Michel, Secretary of State, vs. Southern Ins. Co. (Ty- 
ler Canning & Pickling Co., Intervener.) In re Whitney Central 
Trust & Savings Bank (La.) 14 


(B) MUTUAL COMPANIES. 
41) Mutual Companies May Not Attach (in Safe ne. Nielsen vs. Mer- 

chants’ Mut. Ins. Asse’n (S. D.) 66 

Company Cannot Require Medical Examination of a “Member for’ Re- 
Insurance. Cox vs. Kansas City Life Ins. Co. (Mo.) 

Where By-Laws in Michigan Fire Insurance Policy Do Not Conflict With 
Insurance Statutes, Insured Can Bring Suit if Payment Withheld 
More Than Sixty Days. Patron’s Mut. Fire Ins. Co. of Michigan 
Limited, vs. Attorney General (Mich.) 945 

Where Funds Are Available to Foreign Claimants They Are Held Not 
Entitled to Participate in Home Assets. Costs of Action Are Not 
Properly Part of a Claim on Policy in Insolvency Proceedings. 
Counsel for Creditors Are Entitled to an Allowance Even After 
aerate. Robinson vs. Mutual Reserve Life Ins. Co. Scovill 

Same. U. 8. Circuit Court N. Y. Nov. 1910. 

A wen "worm Assessment Association May Create a Trust Fund Either 
for the Paying of “‘Death Funds’”’ or “Assessments,’’ Which Is 
Not Subject to the Claims of the General Creditors. Robinson 
vs. Mutual Reserve Life Ins. Co. (U. S.) 
Distribution of a Complicated Estate in Equity on Her Own 
Behalf and on Behalf of Others Similarly Situated She May 
Be Reimbursed for Her Expenses From the General Fund, Al- 
though Her Action Did Not Benefit the Estate but Merely De- 
cided a Question Involved. Robinson vs. Mutual Reserve Life 
Ins. Co. (U. 8.) 2 

Insolvency and Dissolution. gmap Fire Ins. Co. vs. W. H. Ashley 
Silkk Co. (U. S. Cc. C. ecoce 

Under Comp. Statutes 1909, eit 43 of the State of Nebraska, a 
Single Suit in Equity Cannot be Maintained by the Receiver of 
an Insolvent Mutual Hail Insurance Company, Against All the 
Policyholders of Such Company, for the Separate Liability of 
Each Policyholder for Unpaid Assessments, Whether Levied by 
the Directors of the Company Before Insolvency, or by the 
Court Thereafter. Burke vs. Scheer et al. (Neb.) +. + -1296 

Where the Statutes of a Hail Insurance Company Fixes the Maximum 
Liability, the Mere Fact That No By-Laws Are Adopted, Fixing 
Such Liability, Does Not Render the Liability Unlimited, so 
That Each Member Would be Personally Liable for All the 
Debts of the Company. Burke vs. Scheer et al. (Neb.)......1296 


Imi. Imsurance Agents and Brokers 


44) AGENCY FOR INSURER. 


41) Agent Not Required to Make Demand by Mail to Recover Overpay- 
ment. Employment Strictly Defined When Used in Connection 
With Short Limitation of Action. Jackson vs. Metropolitan Life 
Ins. Co. (N. Y.) 

A Fire Insurance Company, by Issuing a Policy Upon an Application 
Taken by One Purporting to Act as Its Agent, and Accepting the 
Premiums Is Estopped From Denying Agency, and Bound by 
Agent’s Misrepresentations. Shook et al. vs. Retail Hardware 
Mut. Fire Ins. Co. of Minnesota (Mo.) 

Agent Liable for Repayment of Advances From Commission Accruing 
to Him. Allenberg et al. vs. Wainwright et ux. (Equitable 
Life Assur. Society of the United States, Intervener) (Wash.).... 

Agent Not Entitled to Contingent Commission the Right to Which De- 
pended Upon the Agency Continuing for One Year. American 
Fire Ins. Co. of Philadelphia vs. Howell (Neb.) . 

An Agent for a Life Insurance Company, Whose Authority is Limited 
to Negotiation for, Taking, and Transmitting Applications for 
Approval or Rejection of the Company, Has Full Power for Those 
Purposes From the Company and Acts for It. Pfiester vs. Mis- 
souri State Life Ins. Co. (Kan.) 

Limitations of Authority of Insurance Agent Do Not Bind Insured if 
He Has No Notice Thereof. Shook et al. vs. Retail Hardware 
Mut. Fire Ins. Co. of Minnesota (Mo.) 

In Accident Policy, Broker Who Procured the Intervention of the 
Regular Agent to Countersign a Policy, Did Not Represent the 
Company in Procuring Data From Insured for Incorporation 
Into the Policy. Enthoven vs. American Fidelity Co. of Mont- 
pelier, Vt. (N. Y 
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“Insurance Broker’ Defined as Ordinarily One Who Is Engaged in the 
Business of Procuring Insurance for Such Persons as Apply 
* ey for That Service. Monast vs. Manhattan Life Ins. Co. 
Where a Regular Agent of a Life Insurance Company Turned Over 
Surplus Business to a Soliciting Agent of Another Insurance 
Company Pursuant to an Agreement Between the Two Agents. 
Company Is Not Liable for Misrepresentations Made by th 


e 
Soliciting Agent. Monast vs. Manhattan Life Ins. Co. (R. I.)..1561 


Effect of Statement of General Agent. Bank of Anderson vs. Home Ins. 
Co. of N. Y. (Cal) wcccccecee secene 

A Life Insurance Company is Liable ‘for Fraudulent. Representations’ of 
Its Agents as to Provisions in Policy. Briggs vs. Life Ins. Co. 


of Virginia. (N. C.) 1164 


A Soliciting ‘Agent of an Insurance Company is the Agent of the Com- 
pany in Preparing an Application for Insurance and His Knowl- 
edge is the Knowledge of the Company. Merchants’ Mut. Fire 
Ins. Co. of Colorado vs. Harris et al. (Colo.) 

Manager of Insurance Company Not Authorized to Assume Obligation 
3 eee Certificate. Spande vs. Western Life Indemnity Co 


asveres’s “Knowledge That Company’s Agent in Not Protecting Com: 
pany’s Interests Does Not Prevent Assured’s Statement to Agent 
Being Notice to Company. Huestees et al. vs. South Atlantic 
Life Ins. Co. (S. -) eeccers 

Company Liable for Mistakes of Agent. Pfiester vs. Missouri State Life 
Ins. Co. (Kan.) 

Company Liabie Where Agent Has Power to Accept Premiums en 
Policies and Negotiable Premium Note Reaches Hand of Third 
Party. Security Life Ins. Co. of America vs. Stephenson et ux. 
(Tex.) 

Company Liable Where Agent Misrepresents Policy to Illiterate Ap- 
plicant. Briggs vs. Life Ins. Co. of Virginia. (N. C.).... 

For Agent to Refuse to Permit Inspector to Make Proper Inspection 
Is Sufficient Cause for Agent’s Discharge. Walker vs. John 
Hancock Mut. Fire Ins, Co. (N .J.) ce cccccccccccs 

Insured Not Required to Show That the Agent Issuing the Policy 
Had Written Authority to Do So. Gazzam vs. German Union 
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Fire Ins. Co. (N. C.) «. 1666 


Notice to Agent of Insurance Company Who Receives ‘Applications for 
Insurance, Inspects Property, etc., Is Notice to Company. Mecca 
Fire Ins. Co. vs. Smith (Tex.) 

The Authority of an Insurance Agent Is Prima Facie Coextensive With 
the Requirements of the Business Intrusted to Him and the 
Company Is Bound by His Acts Within the Apparent Range of 
His Authority. Shook et al. vs. Retail Hardware Mut. Fire 
Tae. CO. GF BEINMOSCER CURA) ccciccdiccccccccnccscceecsee 


AGENCY FOR APPLICANT, OR INSURED. 


Action Against Broker for Loss May Be Commenced Before Com- 
pany Sued. The Neglect of the Company to Pay After Filing 


Proof of Loss Sufficient. Henrietta F. § cusinen and Michael 
2 


Deutsch vs. N. Hubbard, Jr. & Co. (N. Y. 

An Insurance Agent Directed to Renew a Policy Had No Right to Se- 
lect Another Company. Ferguson et al. vs. No. Assur. Co. of 
London et al. (8. D.) coccce 

An Insurance Agent Directed by Policyholder to “Renew Dia Not There- 
by Become Policyholder’s Agent. ee et al. vs. No. Assur. 
Co. of London et al. (8. D.) .... eewke 

“Insurance Broker’ Defined as Ordinarily One ‘Who’ Is Engaged in “the 
Business of Procuring Insurance for Such Persons as Apply to 
Him for That Service. Monast vs. Manhattan Life Ins. Co. 


Where Broker Procured Insurance for His Principal in Company Which 
Became Insolvent and Principal Notified Broker to Renew Policy 
When It Expired That Agent Agreed to Do, Though He Knew 
Company Insolvent. He Is Held Liable Because of Failure to 
Notify Principal. Diamond vs. Duncan (Tex.) 

Where Building Contractor Was the Owner’s Agent, Owner is Liable. 
Pennsylvania aoe = vs. Washington Portland Cement Co 
(Wash.) 6 eos €hbe Seen 


Insurable Interest. 


INSURABLE INTEREST IN PROPERTY. 


Owner of One Half of Party Wall Has Insurable Interest in His Ease- 
ment in Other Half for Support. Nelson vs. Continental Ins. Co. 
U. S. Circuit Court of Appeals Nov. 1910 

A Copartnership Has an Insurable Interest in Life “of One Partner. 
Rahders, Merritt & Hagler vs. People’s Bank of Minneapolis 
et al. (Minn.) 

Under the Direct Provisions of Kirby’s Dig. § 2738, Providing That 
Ejectment May Be Maintained by One Claiming Land Under an 
Entry Made With the Register and Received of the United States 
Land Office, One Having Made Such Entry Has an Insurable In- 
terest in the Buildings Placed Upon the Land. Queen of Ar- 
kansas Ins. Co. et al. vs. Taylor (Ark.) 
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INSURABLE INTEREST IN HUMAN LIFE OR HEALTH. 

Aunt Has Insurable Interest in Nephew. Mohr vs. Prudential Ins. Co. 
of America (R. I.) ° 

A Creditor, to Have an Insurable Interest in the Life of His” Debtor, 
Must Have Due Him at the Time a Valid, Existing Debt. Taus- 
sig vs. United Security Life Ins. & Trust Co. (Pa) ...cesesesees 

Relationship of Uncle and Nephew Is Not in Itself Sufficient to Con- 
stitute an Insurable Interest. McRae vs. Warmack (Ark.)..... 


ESTOPPEL TO DENY INTERES‘. 


Where Company Issues Policy in Favor of Guardian and Accepts Pre- 
miums on Same Such Act Prevents Insurer From Avoiding the 


Policy Because Description Is Vague. Thomas vs. National 
1 


Benefit Ass’n. (N. J.). 


INSURANCE WITHOUT INTEREST. 

Where Nephew Had No Knowledge of Policy or Assignment to Him 
by His Uncle Previous to Delivery to Him of Same He is Entitled 
to Recover. Hardy vs. A&tna Life Ins. Co. 


ASSIGNMENT OF POLICY TO PERSON WITHOUT INTEREST. 


Change of Beneficiary May Be Obtained Without Assignment 
Where Contract Designates Procedure. Sullivan et al vs. Maroney 
et al. Court of Errors and Appeals. N. J. Nov. 1910... 

An Assignment of a Life Policy to One Without an Insurable Interest 
Is Valid in Texas Only to the Extent of Reimbursing the Assignee 
for the Amount Paid by Him. Manhattan Life Ins. 

Cohen (Tex.) 

An Assignment of a Valid Life Policy Is Legal in Maryland Whether 
the Assignee Has an Insurable Interest in the Life of the Insured 
or Not. Fitzgerald et al. vs. Rawlings Implement Co. 


Any Person May Insure His Own Life and Afterwards Assign Policy 
to Another, Even Though the Assignee Have No Insurable In- 


470 


1343 


terest in Life of the Insured. Page et al. vs. Saeenaneene 
1144 


Life Ins. Co. . 

Assignee Has Insurable Interest, When Insured Is Under Obligation to 
Assignee Even Morally. Kopetovske et al. vs. Mutual Life Ins. 
Co. of New York. (N. Y.) 


16 
Assignment of Valid Policy to One Who Takes It as a Specuiation Not 
86 


Valid. McRae vs. Warmack (Ark.) 

A Vested Interest May Not Be Destroyed by Insured. Nashville es 
Co. vs. First Nat. Bank et al. (Tenn.) eevee 

It Is Undecided Whether a Corporation Has an Insurable. Interest in 
the Life of a Stockholder, but the Corporation Can Take by As- 
signment Policy Issued to Copartnership Insuring Life of Part- 
ner. Rahders, Merritt & Hagler vs. People’s Bank of Minne- 
apolis, et al. (Minn.) 


EXTINGUISHMENT OF INTEREST. 


664 


Blanchard et al. vs. Prudential Ins. Co. of America et al. (N. J.).1184 


Where Assured in Suit Amend on the Trial From Proof of a Compliance 
of a Condition in the Policy to Proof of a Waiver Thereof and Ad- 
journment Is Not Granted, a New Trial Will Be. Queen Ins. Co. 


vs. Betbeze (Miss.) 


V. The Contract in Generai. 


(A) NATURE, REQUISITES AND VALIDITY. 

(1) Credit Insurance—That the Effect of This Clause Was to Stretch the 
Policy Backward and Make It Effective as if Executed Septem- 
ber 1, 1902. Julius Steinwender et al. vs. Phila. Casualty Co. 


(N. Y.) 
A Rider Is Part of the Contract. Henrietta F. Scharles and Michael 
: 2119 


Deutsch vs. N. Hubbard, Jr. & Co. (N. . 

An Agent of an Insurance Company With Authority to Act for It in 
Contracting Insurance, Countersigning Policies, and Delivering 
Them, Cannot Issue a Policy to ..imself on. His Own Property 
Unless the Company Has a Knowledge of the Fects and Ratifies 
His Act. Salene vs. Queen City Fire Ins. Co. of Sioux Falls 
s. D. 

Agents Soliciting Life Insurance and Collecting the First Premium 
Thereon Are Not Authorized to Conclude Contracts of Jnsurance. 
Rhodus vs. Kansas City Life Ins. Co. (Mo.) ; 

Agreements Made Between Agent of Life Insurance Company and In- 


sured Binding. . Pfiester vs. Missouri State Life Ins. Co. (Kan.)..1661 


An Aquirement Ultra Vires Under the Laws of the State in Which the 
Company is Organized is Ultra Vires Everywhere. So. Mut. Aid 
Assn. vs. Cobb. Supreme Court of Fla. Nov. 

Fire Insurance Company, by Issuing a Policy on an Application Taken 
by One Purporting to Act as Its Agent, and Accepting the Pre- 
miums Is Estopped From Denying Agency and Bound by Mis- 
representations of Agent. Shook et al. vs. Retail Hardware 
Mut. Fire Ins. Co. of Minnesota (Mo.) 
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Fire Policies Mailed From One State to Indiana With Request to Re- 
turn by a Certain Date if Unsatisfactory—lInsured’s Retention of 
Them Beyond Time, Constituted Acceptance Making Policies 
Subject to Laws of Indiana. Swing vs. Marion Pulp Co. (Ind.) 

Mutual Benefit Certificate Issued in Illinois Is Governed by Laws of That 
State Where Assured Resided. Kavanaugh vs. Supreme Council of 
Royal League. (Mo.) 

Nature and Incidents of Contract in ‘General. 

Assur. Co. of London et al. (S. D.) .... eccccccccccccoece 

Under Code 1907, § 4579 of the Laws of Alabama’ an Insurer May Not 
Rely on a Breach of Warranties in an Application Where the 
Application Is Not Incorporated in the Body of the Policy or 


807 


Attached Thereto. Empire Life Ins. Co. vs. Gee (Ala.) ........1384 


Where a Soliciting Agent Was Authorized to Accept Notes in Payment 
for First Year’s Premium at the Time of Taking Applications for 
Insurance, and Where He Was Privileged to Make Settlements 
in His Own Name, Provided He Settled With the Company for 
Its Share Within Sixty Days, Such Agent fad Apparent Au- 


thority to Accept Notes for Less Than the Full Amount. Secur- 
1 


ity Life Ins. Co. of America vs. Stephenson et ux. (Tex.) 

Where Contract for Life Insurance, Issued in Ohio to a Resident of 
Wisconsin and Recognized in Both These States as Valid. In- 
sured, Though Afterward a Resident of Kentucky, May Recover 
in Latter State Because of Validity of Policy in First Two States 
at Time of Suit. Clarey vs. Union Cent. Life Ins. Co. (Ky.)... 

Where Fire Insurance Policy of a Foreign Company Provides That It 
Shall Not Be Valid Unless Countersigned by Its West Virginia 
Agent, Though Property Located in Another State, and No Place 
Is Specified for Payment of Loss, It Becomes a Contract in the 


- 1403 


State in Which It Has Been Countersigned. S. M. Smith Ins. 
144 


Agency vs. Hamilton Fire Ins. Co. (W. Va.) 

Where Mortgagee Had Knowledge ‘ihat Mortgagor Had Not Power to 
Issue a Policy on His Own Property Without the Ratification by 
the Company, He Must Prove Same to Recover. Salene vs. Queen 
City Fire Ins. Co. of Sioux Falls, S. D. (Ore.) 

Where No Proof That Policy Was Prepared in New York, Same Must 
Be Regarded as Having Been Obtained in State Where Dated and 


Signed. Friedland vs. Commonwealth Fire Ins. Co. of Ottumwa, 
1 


Iowa. (N. Y.) 
Conditions in Application of Insurance Must Be Complied With 


Validate Contract. Rhodus vs. Kansas City Life Ins. Co. (Mo.).1563 


If Life Insurance Company Approve and Accept Application and Retain 
Initial Premium Contract Is Binding. Pfiester vs. Missouri State 
Life Ins. Co. (Kan.) 

The Issuance and Delivery of Policy Is Conclusive Proof of Approval of 


Application and Completion of the Contract. Van es 


Osborne Brokerage Co. vs. Cooper (Okla.) 

Forma! Requisites of Contract. Benner vs. Fire Ass’n of Phila. (Pa.).. 

In Georgia Under Act of August 17, 1996 (Acts 1906, p. 107), the Appli- 
cation on Which an Insurance Policy Is Based Is Not Considered 
a Part of the Policy or Contract Made Between the Parties. 
Southern Life Ins. Co. vs. Logan (Ga.) 

Oral Insurance to Be Valid Must Cover the Valiowtnet-iembeet Mat- 
ter, Risk Insured Against, Amount of Insurance, Rate of Pre- 
mium, Duration of Risk and Identity of Parties. Shawnee Fire 
Insurance Co. vs. Roll (Ky.) 


605 
84 


Recovery Obtainable in Breach of a Parol Agreement to Insured ae 


With Insurer’s Agent. Boos vs. Atna Ins. Co. (N. D.) 

“Such Statements” as Used in a Minnesota Life Insurance Policy Means 
Statements Made by an Applicant Relating to His History, Habits 
or Health, of the Character Usually Asked, Answered, Put in 


Writing, ana Signed by an Applicant for Insurance. Wheelock 
187 


vs. Home Life Ins. Co. (Minn.) 

The Fact That a Payment of One-Half of the Policy Is Made in Case 
of Accidental Death Within Six Months of the Issuance of an 
Industrial Policy Does Not Make the Industrial Policy an Ac- 
cident Policy. Metropolitan Life Ins. Co. vs. Hardison (Mass.).. 


901 


Verbal Contract Made With Agent vaiueless. Caldwell vs. Virginia Fire 
1 


& Marine Ins. Co. (Tenn) 
Where Application Not Attached to Policy it Shall Not Be Considered 
zs of =. or of Contract. Western & So. Life Ins. Co. vs. 
avis (Ky 


“oe 34 
Where Policy Is Issued ‘by “Mistake and Insured Is Not in Good Health 


at Time of Issuance It Is Invalid. Southern Life Ins. Co. vs. 
Hill (Ga.) 

The Company Rely on Statements in Application to Avoid a Recovery. 
Western & So. Life Ins. Co. vs. Davis (Ky.) 

Actual Delivery of Life :snsurance Policy to Insured Not Necessary 
—s re Expressly stipulates. Devine vs. Federal Life 
ns. Co. ( ) 


“Delivery” Described as Largely a Question of Intention as Evidenced ‘ 
-) 114 


by Acts and Words. Hardy vs. Aitna Life Ins. Co. ° 
Delivery and Acceptance of Policy. Devine vs. Federal Life Ins. Co. 


Delivery of a Policy of Life Insurance Necessary to a Completed Con- 


tract of Insurance, Unless Insurer Waived Such Delivery. Rhodus 
1 


vs. Kansas City Life Ins. Co. 
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=epnsl. me and Ratification. People vs. Commercial Life Ins. 

0. ») caceoce eee 

Fire Policies Mailed From One State to Indiana With “Request ‘to Re- 
turn by a Certain Date if Unsatisfactory—Insured’s Retention 
of Them Beyond Time Constituted Acceptance Making Policies 
Subject to Laws of Indiana. Swing vs. Marion Pulp Co. (Ind.). 

In the Absence of Fraud, an Insured by Signing an Application, Accept- 
ing a Policy and Bringing Suit Thereon, Will Be Held to Have 
Had Notice. Crosby vs. Vermont Accident Ins. Co. (Vt.) 

The Taking of a Policy of Life Insurance From the Insurer by the 
Insured, Father of the Infant Beneficiaries, Constituted Accept- 
ance for Them. “eer et al. vs. Phoen.x Mut. Life Ins. Co. 
(Vt.) ° - 1621 

Though Policy by “Accident Not “Actually Turned ‘Over to “Insured 
Before His Death It Is Not Voided by Condition of Good Health 
Contained in Policy. New York Life Ins. Co. vs. Pike (Colo.)..2079 

Where Agent in Good Faith Sends Policy by Mail Properly Stamped 
and Addressed to Insured While in Good Health, Such Act 
Constitutes ee ee vs. American Cent. Life Ins. Co. 
(Ark.) .cocces °  eecccces eonee 

Where Policy Is Issued by. Mistake ‘and Insured Is. ‘Not’ ‘in * Good 
Health at Time of Issuance It Is Invalid. Southern Life Ins. 
Co. vs. Hill (Ga.) .. oerccces 


Where Insured Believed Prior Policy Had Expired, New Policy Valid. 
National Union Fire Ins. Co. vs. Dorroh (Tex.) ....sseeseeeees 

A Life Policy Is Not Void Although the Premiums Have Been Paid by 
One Having No Insurable Interest in Life Insured. Monast 
vs. Manhattan Life Ins. Co. (R. I. se 

Agent Authorized to Accept Premium, Can Reduce It. 

Life Ins. Co. vs. Pike (Colo.) 

Company Has Right ‘to Demand That Insured Be in Good Heaith 
Upon Payment of First Premium. Mohr vs. Prudential Ins. Co. 
Of Ameren (RH. 1.) ccccsvcccseseocs ecvcces 

It Is Not Necessary to the Taking Effect ‘of sa Lite “Policy “That a 
Premium Thereon Be Paid in Cash. Devine vs. Federal Life 

¢ FRR CO CG cee cesasa 

Policy Valid ‘as Against. Insurer ‘in ‘Favor of ‘the “Beneficiaries in “the 
Policy. Monast vs. Manhattan Life Ins. Co. (R. 

Provision for Children of Insured as Beneficiaries Valid. 
al. vs. Dame et al.—Dame et al. vs. Blinn et al. 

Where a Fire Insurance Company Becomes Insolvent and Its General 
Agent Contracted With Another Company Who Agreed to In- 
sure the Outstanding Risks of the Insolvent Company. A Holder 
of a Policy Issued by Insolvent Company Who Surrendered His 
Policy and His Right to Return Premium Thereon in Considera- 
tion of New Policy Had a Valid Claim. Gazzam vs. German 
Union Fire Ins. Co. (N. C.). 

Where Insured Sick When First Pr ‘emium “paid, 
vs. Prudential Ins. Co. of America. (Pa 

Where Insurance Company Authorized Agents “to Accept Notes for 
First Premium and Same Accepted and Policy Issued It Cannot 
Be Voided Though Insured Died Before Policy Received. New 
York Life Ins. Co. vs. Pike (Colo.) 

Life Insurance Company Has Right to Dictate Terms of Policy Within 
the Law. Whiteside vs. North American Accident Ins. Co. of 
Chicago (N. Y.) 

Beneficiary Supplement. Fisher vs. Travelers’ Ins. Co. “(Tenn.). . 

Fraud Must Be Proven. Wilson vs. Life Ins. Co. of Virginia (N. c. )...1826 

Under Code 1906, Sec. 2600, No Agent of. Life Insurance Policy of 
Mississippi Has Authority to Make Contract or Agreement Other 
Than Those Expressed in Application and Policy, and Agent 
Can Recover Rebate. Rideout vs. Mars (Miss.). 117 

Warranty Clause Held to Produce a Co-Insurance Condition Prohibited 
by Iowa Laws. Warranty Therefore Void. Friedland vs. Com- 
monwealth Fire Ins. Co. of Ottumwa, Iowa. (N. Y.) 

Wife and Child’s Consent Not Necessary to Validate Life Insurance 
Policy. York vs. Flaherty et al. (Mass.) 


Acceptance and Retention of Policy Though Assured Has No Knowl- 
edge of Its Real Contract Binds Assured to the Terms Thereof. 
United States Casualty Co. vs. Charleston (S. C.) Mining & 
Manufacturing Co.—Same _ vs. veer _——— Co. 
(U. 8.) °F 

Beneficiary Supplement. Fisher vs. Travelers’ Ins. ‘Co. 

Company Liable Where Stipulations in Life Policy Complied With. 
Date of Policy Binding. Harrington vs. Mutual Life Ins 
of New York (N. D.) 

Failure of an Insured to Pay First Premium ‘is Not ‘Conclusive Evidence 
on Question of Delivery of Policy to Insured. Where Local 
Agent Knew All Facts and Had Given Same to State Agent and 
to Insured, and With This Information Insured Had Sent Policies 
and Forms of Assignment to the Local Agent for Purpose of 
Having Contract Completed, the Acceptance of Four Years 
Premium by Agent at That Time Waived Provision in Policy 
That it Should Not be in Force Until First Premium Paid. 
Hardy vs. Attna Life Ins. Co. (N. C.). cocccc eck OB 

Insurance Company Must Accept Contract as a Whole. "Shook et al. 
vs. Retail Hardware Mut. Fire Ins. Co. of Minnesota (Mo.)...... 789 
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Insured Cannot Be Held Negligent Because of His Failure to Examine 
Policy. Pfiester vs. Missouri State Life Ins. Co. (Kan.) Pr | 

Where an Insurance Agent Insures a Hotel With a Mortgage in Three 
Companies in Favor of Mortgagee as Trustee, and Said Trustee 
Holds Original Policies for Same, and Agent Later Notifies Owner 
That He Has Obtained One Policy to Cover Amount, and Where 
Owner Accepted Same Without Notification of Substitution of 
Policy to Trustee, Owner and Company are Estopped by His 
Conduct From Denying Cancellation of Original Policies. Lee 
et al. vs. New Hampshire Fire Ins. Co. et al. (N. C. 1246 

Where Company Accepts From Agent Premiums Collected on a Life 
Policy UVuring Insured Lifetime, a Provision in an Application: 
“That There Shall Be No Binding Contract Unless Same Accepted 
at Home Office of Company, Approved by the Medical Director, 
and Delivered to Applicant While in Good Health,” is Waived. 
Rhodus vs. Kansas City Life Ins. Co. (Mo.) 

Where Fire Policy Issued in Name of Manager of Store, Company Liable. 
Merchants’ Mut. Fire Ins. Co. of Colorado vs. Harris et al. 
(Colo.). 

Where Good Health ‘at ‘Time’ of Delivery a Stipulation “in Policy, Com- 
pany Not Liable Where Agent Received a Part Payment of 
Premium Before Policy Issued and Ill Health Made Delivery Im- 
possible. McGregor et al. vs. Metropolitan Life Ins. Co. (Ky.)..1413 

Where Insurer Received Premiums and Retained Same He Cannot 
Evade Performance on the Ground That the Contract Was Ultra 
Vires. Davis vs. National Casualty Co. (Minn.) 

Where Policy of Life Insurance Delivered Prior to Payment of Pre- 
mium—Contract Binding. Equitable Trust Co. of N. Y. vs. 
Newman (N._ Y.) 


Correction of Error on Policy Necessary to Insure Property Intended. 
Norman vs. Kelso Farmers’ Mut. Fire Ins. Co. (Minn.) e 

A Cash Surrender Value May be Enforced Though Not Provided in 
the Policy but Depending Merely on the Practice of the Insurance 
Company to Pay Such Value. Equitable Life Assurance Society 
of United States vs. Miller (U. S.) 1 

Agent Not Authorized to Make Verbal Contracts, But Company Bound 
if His Acts Ratified Directly or Indirectly. Farmers’ 
Bank et al. vs. De:aware Ins. Co. (Ohio) 

Compromise Settlement of Loss Claim Though Tainted With Fraud Is 
. Bar to an Action at Law. O’Connell et al. vs. American Fire 
Ins. Co. of Philadelphia (U. S.) 

In Fire Policy Court Will Not Dismiss a Bill by a Second Mortgagee 
to Reform Policy Containing a Mortgage Clause, so as to Set 
Forth His Rights, After First Mortgage Has been Satisfied. 
Kelsey vs. Agricultural Ins. Co. of Watertown, New York (N. J.).1230 

Mutual Mistake Justifies Reformation of Policy. Merchants’ Mut. Fire 
Ins. Co. of Colorado vs. Harris et al. (Colo.) 

Person With Legal Title to a Building and Named in Sagar | as Such 
Entitled to Recovery. McCarl vs. Travelers Ins. Co. (Ia.) 
Reformation of Policy Justifiable Where oe Written as Parties Seen 

McCarl! vs. Travelers Ins. Co. (Ia. - 

Reformation of a Policy May Be Optained Where There Has mace 
Mistake on One Side and Fraud on the Other. Grieb vs. Equi- 
table Life Assurance Society of United States (U. S.) 

Rules Regulating Reformation of Insurance Policies Are the Same in 
Manner as Other Contracts. Lake View = Co. vs. Com- 
merce Ins. Co. of Albany (N. Y.) 

Title to a Policy of Life Insuranee and the “Benefits Thereunder 
Passed to Trustee in Bankruptcy as of the Date of the Adju- 
_——,, Equitable Life Assurance Society of United States vs. 
Miler (U. ) 

When the Insurer Issues a Fire Insurance Policy to the Assured, With- 
out Any Written Application Containing Conditions Inconsistent 
With the Risk, it is Estopped From Setting Up a Breach of 
Such Conditions in Defense to an Action Upon the Policy, and 
Insured May Sue Thereon Without Having it Reformed. 
Northern Assur. Co. of London vs. Carpenter (Ind.) 12 

Where Only Application Made and no Policy Issued, Assured Can Ask 
for a Reformation of Contract, Thereby Striking From Application 
the Words “Insurance Not Binding Until Policy Issued”. Pfiester 
vs. Missouri State Life Ins. Co. (Kan.) 16 


Parole Contract Must Be Explicit. Benner vs. Fire Ass’n of Phila. 
Pa. 


(Pa.) 

A Fire Policy May Be Renewed by” the ‘Acceptance of ‘Application for 
Renewal and the Terms of the Usual Policy Will Read Inte the 
Binder. Columbus Dry Goods Co. vs. Globe & Rutgers Fire Ins. 
Ca. «N. WF.) 

Agent Not Vested With Authority to Make an Oral Contract of Insur- 
ance. Caldwell vs. Virginia Fire & Marine Ins. Co. (Tenn.). 
Recovery by Renewal of Binder Secured by Written Application ‘by 

Agents in New York on Ohio Policy Several Days Before Ex- 
piration. Columbus Dry Goods Co. vs. Globe & Rutgers Fire Ins. 
Co. (N. Y. cooee C86 


«B) CONSTRUCTION AND OPERATION. 
41) In General. Atna Life Ins. Co. vs. Bethel (KY.).....ccececcecessesees 108 
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George A. Hormel & Co. vs. Am. Bonding Co. of vemeneets et al. 
CMimM.) cccccccccccccccs 137 

Henderson Ltg. & Pwr. Co. vs. “Marylana Casualty” Co. “WN. GC.) 197 

Miller vs. St. Paul Fire & Marine Ins. Co. (S. D.) .....--++eee+- 80 

A Fire Policy Must Be Given Effect According to Intent of Parties as 
Disclosed in Application. Merchants’ Mut. Fire Ins. Co. of 
Colorado vs. Harris et al. 

A Fire Policy Will Not Be as Strictly Construed Against the Insurer 
as an Ordinary Contract. Northern Assur. Co. of London vs. 
Carpenter (Ind.) .--1218 

A Life Policy and the Application “Attached “to “Same, Construed as a 
Single Contract. Satterfield vs. Fidelity Mut. Life Ins. Co. 
(Ala.) 

A Policy of Accident Insurance Should Be Interpreted by Its Context, 

So as to “~ It a Sensible Meaning. Crosby vs. Vermont Accident 
Ins. Co. (Vt 

A Slip of Paper Containing a Stipulation Is Not a Part of an Insurance 
Policy Merely Because Pinned Thereon. Co-operative Ins. oem 
of San Angelo et al. vs. Ray. (Tex.) 945 

“accident.” Ludwig vs. Preferred Accident Ins. Co. of N. Y. (Minn.) 1348 

Addition Does Not Mean a Building Connecting and Owned by An- 
oes. Prussian Nat. Ins. Co. of Stettin, Germany, vs. Terrell. 
(Ky.) anes 

An Agent Who Has Power to “Waive, Has Authority to Write Into ‘Such 
Policy Conditions and Provisions in Conflict With the Printed 
Provisions. Farmers’ Nat. Bank et al. vs. Delaware Ins. Co. » 008 

An Agreement Ultra Vires Under the Laws. of the State in Which “the 
Company Is Organized Ultra Vires Everywhere. So. Mut. Aid 
Ass’n vs. Cobb (Fila.) . 

Any Inconsistencies Appearing on the Face of a Fire Policy Will be 
Resolved in Favor of the Actual Contract of the Parties and 
Against a Forfeiture. Northern Assur. Co. of London vs. 
penter (Ind.) 

Blank Space Makes Space Inoperative. Miller vs. St. Paul Fire & Ma- 
rine Ins. Co. (S. D. 

By-Laws of Mutual Fire Company Need Not Be Printed on Policy to 
Be part of Same. Russell vs. ee County Patrons of Hus- 
bandry Mut. Fire Ins. Co. (Me.) ........ 

Company Insuring Liable for Ambiguity of Indemnity Policy. Fair- 
banks Canning Co. vs. London Guaranty & Accident Co. (Mo.).. 583 

Company Only Liable for Loss as Mentioned Within Terms of Policy. 
Jordan vs. Iowa Mut. Tornado Ins. Co. of Des Moines (Iowa)....1066 

“Concealment” in a Fire Policy Defined as the Withholding of Any Fact 
Material to Risk. Connecticut Fire Ins. Co. vs. Colorado Leasing 
Mining & Milling Co. 

“Contract of Insurance” Defined | as an Agreement by Which One 
Party, for a Consideration, Promises to Pay or to Do Some 
Act of Value for Insured on the Destruction or Injury or Loss 
or Damage to His Property. American Surety Ce. of New York 
vs. Folk. (Tenn.) 

Contract Must be Construed Most Favorably to the Assured. 

Kelly Mercantile Co. vs. Orient Ins. Co. (Tex.)..... 21 

Credit Insurance—An Application for Credit Insurance Provided That 
“Experience Shall Be the Basis for Credit’? Under the Policy, and 
the Policy Provided That the Liability of the Insurer Upon Any 
Loss Should Not Exceed “the Highest Previous Indebtedness” 
Within a Given Period Prior to a Fixed Date. Julius Steinwender 
et al. vs. Phila. Casualty Co. (N. Y.) 

Death by “Accident” Within an Accident Benefit” Policy Means” Death 
Which Is Not the Natural and Probable Consequence of the Act 
Causing It. Beile vs. ene Protective Ass’n of America 
(Mo. ) -1028 

“Delivery’’ Described as “Largely a Question of Intention as Evidenced 
by Acts and Words. Hardy vs. Actna Life Ins. Co. (N. C.). 1148 

Evidence That Insured Applied for Insurance in Other Company After 
Policy Issued Is Not Admissible in Suit to Recover on Policy. 
Connecticut Fire Ins. Co. vs. Colorado Leasing, api & Milling 
Co. (Colo.) one 

Fire Insurance Policy Construction Interpreted in Accord With ‘Ap- 
parent Intention of Parties. Hocking vs. oo America 
Assur. Co. of Toronto, Canada (Wash.) .... 

Fire Policies Construed in Favor of Insured. Shivers Vs. Farmers’ Mut. 

Ins. Co. (Miss.). 

“Free From Particular Average,” and Particular Average Clause as 
Used in Marine Policy Defined Means That the Insurer Does Not 
Assume Liability for a Partial Loss, in Absence of Occurence 
of the Casualties Specified. Pacific Creosoting Co. vs. Thames 
& Mersey Marine Ins. Co., Ltd. (U. S. 

Former Illnesses."” Gruber vs. German ee ene -_ Ass'n ‘of 
Minn. (Minn.) 

“Heirs” Defined to Mean Beneficiary’s Heirs. 

Ass’n of Georgia vs. Scott (Ala.) 

In a Suit by the Beneficiaries the Policy, and Such “Papers as Are 
Part Thereof, Contain the Contract Entered Into and All Rights 
and Liabilities Are Determined by These. Mutual Life Ins. 
Co. of New York vs. Durden—Durden vs. Mutual Life Ins. 
of New York (Ga.) 
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“Insurance Broker’ Defined as Ordinarily One Who Is Engaged in the 
Business of Procuring Insurance for Such Persons as Apply to 
Him for That Service. Monast vs. anne Life Ins. Co. 


Insurance Contract Construed to Give Effect to “the Language “Used. 
Dahms & Sons Co. vs. German Fire Ins. Co. (Ia.) 

Insurance Policy Is Susceptible to Two or More Constructions, 
Favorable to Assured Preferred. Fidelity & ee Co. of 
N. Y, ve. Hart (KY.) ccccccccccccccccese ccccccce 685 

“Iron Saie’”’ Defined as Furniture Within the Meaning “of the Policy. 
Mecca Fire Ins. Co. (Mut.) of Waco vs. First ee —_— - 
Hamlin (Tex.) sane .1269 

“Legal Representative.” Hunt vs. Remsberg (Kan.) ......+e+eseees 468 

Meaning of the Word “Intoxication” as Used in a Life Insurance Policy 
One for the Jury to Define. Gall vs eee Camp of Woodmen 
of the World (Mich.) 1 


Mutual Benefit Certificate Issued in Illinois is Governed by Laws of That 
State Where Assured Resided. Kavanaugh vs. Supreme Council of 
Royal League (Mo.) 

“Open Policy’’—‘“Unvalued Policy” Defined as One in Which the Value 
of the Interest as a Risk is Not Fixed in the Policy, But is Esti- 
mated by a Certain Standard and in Case of Loss is Made Out 
by Proof. Peninsular & O. S. S. Co. vs. Atlantic Mut. Ins. 
Co. (U. 8S.) 274 


“Passenger” <A Postal Clerk, While Riding in a Mail Car in Perfor- 
mance of His Duties, Is Not a Passenger as Defined In an Accident 
Policy. Bogart vs. Standard Life & Accident Ins. Co. (Wash.)..1803 

Platform of Railroad Depot a Public Highway. Rudd vs. Great Eastern 
Casualty & Indemnity Co. (Minn.) 

Policies Strictly Construed Against Insurer Especially to Avoid "For- 
feiture. Metropolitan Life Ins. Co. vs. Johnson (Ind.) ‘ 

Policy and Deposit Note ‘‘Are One Contract,” as Under Law Rev. 8t., 
c. 49, section 30. Creem et al. vs. Fidelity & Casualty Co. of 
New York. (N._ Y.) 

Policy Construed in Favor of Insured. Mutual Life Ins. Co. of New 


York vs. Durden—Durden vs. Mutual Life Ins. Co. of N. 


(Ga. 

Policyholder Protected by Statute and Not Liable by Future By-Laws 
of Association, Except By-Law Reasonable. Eaton vs. Interna- 
tional Travelers’ Ass’n of Dallas (Tex.) 

““Proximate Cause.” Hocking vs. British America Assur. Co. of in 
ronto, Canada (Wash.) 

“Public Highway” May Be the Platform of a Railroad Depot. 
vs. Great Eastern Casualty & Indemnity Co. (Minn.) 

Strict Construction of Contract Against Insurer. Darling vs. Protective 
Assur. Society of Buffalo (N. Y.) 


Suicide Defined as “Intentional Self-Destruction by One Who Is Sane.” 
Mutual Life Ins. Co. of New York vs. Durden—Durden vs. mutual 
Life Ins. Co. of New York (Ga.) 2 

“Talked With’—‘“Consulted” Both Defined as Meaning to Apply for 
Direction and Information When Used in Connection of Patient 
and Doctor. Winn vs. Modern Woodmen of America (Mo.).....1407 

The Rule That Doubtful Terms in a Fire Policy Must Be Construed 
Favorably to Insured Applies to the Construction of a Standard 
Policy. Gazzam vs. German Union Fire Ins. Co. (N. C.) 


The Word “Policy” as Used in Life Insurance Means the Insurance 
Contract. In re Schaefer (U. S.) 

The Word “Wife’’ as Used in Policy Describes a Woman Living With 
Him as His Wife. Grand Lodge Knights of Pythias of North 
and South America, Europe, Asia, Africa and Australia vs. 
Barnard (Ga.) 

Though Policy Has Provision for Payment of Policy at Home Office 
at Date of Maturitv, and Same Was Issued in Massachusetts 
Where Insured Resided, Paid His Premiums and the Company 
Did Business, Laws of Massachusetts Governs Construction of 
Same. Wilde vs. Wilde (Mass.) 


“Unnecessary Exposure to Danger.” 
Adams et al. (Okla.) 

“Waiver.”” Berman vs. Fraternities Health & Accident Ass’n (Me.)... 

Where a Fidelity Bond Given by Insurer for a Money Consideration Had 
All the Essential Features of an Insurance Contract, Any Ambi- 
guity in Its Provisions or Conditions, Should Be Construed Against 
the Insurer. United American Fire Ins. Co. vs. American Bonding 
Co. of Baltimore. ( Wis.) 

Where a Policy Replete With Technical. Terms in Event of Ambiguity 
Must Be Construed Against Insured. Porter vs. Casualty Co. of 
America (N. Y.) coccocsvcccccs SOS 


Where Insured Lived Up to His Contract Insurance Recoverable by 
His Beneficiary. Mutual Life Ins. Co. of New York vs. Durden 
—Durden vs. Mutual Life Ins. Co. of New York (Ga.) 

Where Meaning Clear of Insurance Contract the Same Is Legal and 
Is Enforceable. Rye vs. New York Life Ins. Co. (Neb.) 

Where Meaning in a Fire Policy Doubtful It Must Be Construed in Favor 
of Insured. Connecticut Fire Ins. Co. vs Colorado Leasing, 
Mining & Milling Co. Colo eee 
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Where More Than One Interpretation of Policy, the One Most Favor- 
able to Insured Is One Adopted. Jordan vs. Iowa Mut. Tornado 
Ins. Co. of Des Moines (Iowa)......... 

Where Two Equally Reasonable Interpretations ot Policy Exist Insured 
Entitled to Benefit. Hartford Fire Ins. Co. vs. Dorroh (Tex.). 499 

“Windstorm” Defined as Storm of More Than an Ordinary Gust of 
Wind, No Matter How Prolonged. Jordan vs. Iowa Mut. Tornado 
Ins. Co. of Des Moines (Iowa) ccvcccccccccvccceccecckOGe 

“Wounds” Defined in Accident Policy as ‘Injuries of Every Kind, 
Which Affect the Body Including Bruises, Contusions, Fractures, 
Luxations, etc., or Any Lesion of the Body. Thompson vs. 
Loyal Protective Ass’n (Mich.)........ ° 


Where a Copartnership Names Plaintiff as One of the Insured, He 
Became a Contracting Party Under This Agreement. Fairbanks 
Canning Co. vs. London Guaranty & Accident Co. (Mo.)....... 588 

Premium Note Given on Mutual Fire Policy Need Not Be Specified on 
Face of Policy. Russell vs. Oxford County Patrons of Hus- 
bandry Mut. Fire Ins. Co. (M6@.) ..cccccccccccccsccccccccsecs B48 

Indemnity Insurance. Guarino vs. Ill. Surety Co. (N. Y.) .. ooee 164 

A Fire Policy Should Be Construed So as to Cover Subject- “Matter In- 
tended. A False Part of Description May Be Disregarded, Where 
Sufficient Remains to Identify the Property. Shivers vs. Farmers’ 
Mut. Fire Ins. Co. (Miss.)...... eoccccccc cht OS 

Additions Held to Cover a Wooden Building “Which Adjoinea a Brick 
Building Insured. Shepard vs. Germania Fire Ins. Co. (Mich.). 941 

An Insurance Policy Upon a Building Used for a Theater, Store, and 
Offices Providing That, in tae Event of Fire, the Insurer’s Liability 
Should Be Measured by the Loss of Rent Until the Building Was 
Rebuilt or Repaired, Is a Policy Written Upon “Real Property” 
Within the Meaning of Laws 1897, c. 142 (Gen. St. 1909, §§ 4260- 
4263). Amusement Syndicate Co. et al. vs. Prussian Nat. Ins. Co. 
et al. (Kan.) eoocek 

Credit Insurance—That the Clause “Limiting the Liability to “An 
Amount Not Exceeding the Highest Previous Indebtedness for 
Goods Shipped by the Indemnified Within Twenty-four Months 
Prior to Shipping the First Item of Goods Included in the Ac- 
count Upon Which the Loss Occurred’ Means Within Twenty- 
four Months of September 1, 1902, and Not January 1, 1903. 
Julius Steinwender et al. vs. Phila. Casualty Co. (N. Y.) 138 

In Calculating Premium in Employer’s Liability Policy. Contract 
Held to Mean “All Persons Engaged in Insured’s Plumbing Busi- 
ness, Whether Actual Plumbers or Not.” London Guarantee 
& Accident Co., Limited vs. Ogelsby (Pa.)........ccccccccececs 1623 

Instructions to Agents That a Circular Saw Is a Prohibited Risk Can- 
not Modify Contract. Denoyer vs. First Nat. Accident Co. (Wis.).1038 

“Iron Safe’’ Defined as Furniture Within the Meaning of the Policy. 
Mecca Fire Ins. Co. (Mut.) of Waco vs. First State Bank of 
Hamlin (Tex.) 1 

Policy Construed to Cover Not Only Half Interest in Party Wall _ 
Easement Thereto as Well. Nelson vs. Continental Ins. 


(U. 8.) 
Policy for Fire Insurance Covered ‘New Addition Added to” Building. 
Prussian Nat. Ins. Co. of Stettin, Germany, vs. Terrell (Ky.). 
Where Life Policy Provides That It Shall Take Effect on Payment of 
the First Premium for One Year From Its Date It Cannot Be 
Considered as Having Taken Effect at Delivery. Mercer vs. 
South Atlantic Life Ins. Co. (Va.) 
Where Policy Contains a Description of Property Insured and Refers 
to It as Being on Map Used by Insurance Companies in Maine, 
an Award for Damages to Building Not on the Map Is Not Sus- 
tainable, as a Matter of Law. veppeden vs. American Cent. Ins. 
Co.. (Me.) 
“Open Policy’’—‘Unvalued Policy’ Defined as “One in Which the Value 
of the Interest as a Risk is Not Fixed in the Policy, But is 
Estimated by a Certain Standard and in Case of Loss is Made 
Out - f Proof. Peninsular & O. S. S. Co. vs. Atlantic Mut. Ins. 
Co. (U. 8S.) 
Under 75 Per Cent Clause Assured Recovers Face of His Policy. 
That Is Less Than 75 Per Cent of the Loss. United States Fire 
Coe, oe, ek. ee I A, Sis 5.0.00 e ceceesesiosvececenr 160 
Where Policy Contains Stipulation “That if Continuously in Force 
Without Delinquency for Ten Years a Cash Benefit, Obtainable” 
Where Company Accepts Premium Paid After Time Limit, In- 
sured Can Recover. Davis vs. National Casualty Co. (Minn.)....1817 
Usual Terms Will Be Read Into a Contract of Insurance. New Hamp- 
ghire Fire Tas. Co. Va. Binkely Ot a1. GAPE) occ ccdccccccccsese 822 
Assured Agent’s Mistake Did Not Estop Insurer. Evans vs. Glens 
Falls Ins. Co. (Utah) 974 
Company Liable on New Policy Though Insured Not Notified “of Its 
Issuance Before Fire, and Not in Receipt of Same Until Three 
Weeks After Fire. Allen vs. Patrons’ Mut. Fire Ins. Co. of 
Michigan, Ltd. (Mich.) 970 
Where Written Application for Insurance Stipulated That Such Insur- 
ance Was to Be in Force From Day of Approval of Application, 
Contract Completed on Approval of Application by Any Author- 
ized Agent of Said Company. Van Arsdale-Osborne Brokerage 
Co. va. Cooper (OkIR.)... cc ccccccccccee cece 
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Entire or Severable Contract. Henry et al. vs. Thompson (N. J.) 

A Fire Policy Insuring for a Single Premium Farm Buildings, House- 
hold Furniture Therein, Other Personal Property, Such as Farm 
Implements, etc., Anywhere on the Premises, and Insured’s 
Live Stock Anywhere in Certain Counties, Was Divisible and 
False Statements in the Application Relative to Chimneys on the 
Buildings and the Placing of an Incumbrance on the Real Es- 
tate in Violation of the Contract Did Not Avoid the Policy as 
to Personal Property Without the Buildings. Benham vs. Farm- 
ers’ Mut. Fire Ins. Co. (Mich.) 

Where Money Loaned on Paid-Up Policy and Not Paid by Insured, 
Payment Is Secured by Cash Surrender Value of Policy. Palmer 
et al. vs. Mutual Life Ins. Co. of New York (Minn.) 


Premiums, Dues and Assessments. 


IN GENERAL. 


Henry et al. vs. Thompson (N. J.) 

A Broker in Marine Insurance is Not Liable for the Premium on ‘a 
Policy Procured by Him as Such Agent Unless He Acts as a 
Del Credere Agent. Harrison vs. Birrell (Ore.) 

Acceptance of Premium Note Is Payment. State Life Ins. 
Chowning (Okla.) 

Debtor Not Liable for Premiums Paid by Creditor Where No Agreement 
Exists. Stacy vs. Parker (Tex.) 

Insured Must Pay Premiums for One Year Where Policy of Indemnity 
Insurance Covers Loss for That Period. Actna Life Ins. Co. vs. 
S. H. & S. Mining Co. (Kan.) 6p becae cece 

Where Agent Receives Note Made Payable to Him in” Payment for 
First Premium on Life Insurance Policy and Then Negotiates 
Same and Sent Premium for Insured to the Company There 
Was a Compliance With the Provisions in the Policy. Manhattan 
Life Ins. Co. vs. Hereford (Ala.) 

Where No Medical Examination Was Made and No Policy Issued and 
Proceeds of Note Not Forwarded to Company, Note Unenforce- 
able for Failure of Consideration. Struve vs. Moore (Tex.).....1422 


(B) PREMIUM OR DEPOSIT NOTES, AND ASSESSMENTS THEREON. 


(1) «Credit Insurance—That an Indebtedness Still Unpaid Is Not a “Previ- 
ous” but a “Present” Indebtedness. Julius Steinwender et al. 
vs. Phila. Casualty Co. (N. Y.) 138 
A Contract to Pay a Certain Amount as Premium for a Life Policy, 
Rebate of Part of the Premium Being Provided for, Cannot Be 
Enforced. Equitable Trust Co. of New York vs. Newman (N. Y.).1347 
A Life Insurance Company May Reduce Its Rates for Future Business, 
if the Enterprise is Not Endangered by Such a Reduction, But 
if the Company Choose to Issue Non-Participating Insurance It 
Cannot Give Retro-Active Benefits to Existing Policyholders. 
Blanchard et al. vs. Prudential Ins. Co. o1 America, et al. 
(N. J.) oe 01134 
Complainant Entitled to Recover. United States * Casualty Co. vs. 
Charleston (S. C.) Mining & Manufacturing Co.—Same vs. Vir- 
ginia-Carolina Chemical Co. (U. 8S.) eccocecece GD 
Defendant’s Liability in Action for Premium Governed by Contract. 
Illinois Surety Co. vs. Hildebrand. (N. Y.) ...cccccccscccccee 688 
Policy Not Binding Where Premium Notes Not Paid. Creditor’s Union 
vs. Lundy (Cal.) 
Policy Not Invalidated by Rebate Given to Agent. 
Co. of N. Y. vs. Newman (N. 
Premium Notes Void if Given Conditionally and Conditions Not Com- 
plied With. Smith vs. Dotterweich (N. Y.) 


(2) Credit Insurance. That When the Contract Made Plaintift’s Experience 
With Their Customers the Test of Defendant’s Liability It Meant 
the Plaintiff’s Knowledge of the Financial Responsbility of Cus- 
tomers Gained by Actual Trial. Julius Steinwender et al vs. 
Phila. Casualty Co. (N. Y). 

Liability of Policyholder in Mutual Assessment Company Depends 
Upon Law of State Under Which It Was Incorporated. Swing 
vs. Taylor & Crate (W. Va.) 


Insured Liable for Unpaid Premiums Where Insurer Not Notified to 
Discontinue Bond. American Surety Co. of New York vs. Mus- 
selman (Neb.) 


ne Held Insufficient to Establish Agreement. Stacy vs. Parker 


(Tex.) 
Alegotion in Proof of Premium Note That It Was Given in Payment 
Must Be Made. Welles vs. Colo. Nat. Life Assur. Co. (Colo.)... 747 
Oral Agreement by Company’s Agent Properly Excluded in an Action 
on a Premium Note. Creditor’s Union vs. Lundy (Cal.).......... 1981 
Where an Insurance Company Looks to Its Agent for the Premiums 
on Insurance Written by Him, the Agent is the Owner of the 
Debt Arising by Credit Given on Premiums, so That on Payment 
Thereof He is Subrogated to All Rights of His Principal in the 
Premiums. Harrison vs. Birrell (Ore.) 
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REFUNDING OR RECOVERY OF PREMIUMS ON ASSESSMENTS. 


A Life Policy Provision That Premiums Paid Shall Be Forfeited on 
Policy Becoming Void is Unenforceable. Metropolitan Life 
Ins. Co. vs. Johnson (Ind.) 11 

Amendment of Complaint Necessary to Permit Proof of Terms of 
Contract. Illinois Surety Co. vs. Hildebrand (N. Y.) 

Applicant of Insurance Entitled to Recover Negotiable Note Given te 
Agent. Security Life Ins. Co. of America vs. ee et ux. 
( Tex.) 

Assured Has Right to Audit Defendant’s Books, ‘Pay Rolls, 
Like, to Determine Amount of Premiums. United States 
Casualty Co. vs. Charleston (S. C.) Mining & Manufacturing Co. 
—Same vs. Virginia-Carolina Chemical Co. (U. 8.) 

Complainant Not Barred by Laches From Maintaing Suit Because of 
Fact Defendant Had Destroyed Original Pay Rolls. United 
States Casualty Co. vs. Charleston (S. C.) Mining & Manufactur- 
ing Co.—Same vs. Virginia-Carolina Chemical Co. (U. S.).... 

Premiums Voluntarily Paid on a Policy Not Recoverable on Theory That 
the Policy Never Delivered to Assured. Hall vs. Prudential Ins. 
Co. of America (N. Y.). 

Right of Action to Enforce Performance Not an Equivalent ‘te Per- 
formance. Russell vs. Oxford County Patrons of Husbandry 
Mut. Fire Ins. Co. (Me.) 

Validity of Insurance Policy Established by ‘the ‘Acceptance of Premiums 
by Company Though Insured Had no Insurable Interest. Hall vs. 
Prudential Ins. Co. of America (N. Y.) 164 

Where Negotiable Note for $50,000 Policy Accepted by Agent and 
Transferred Before Maturity to an Innocent Holder and the Com- 
pany Refused to Write More Than $20,000 on Insured’s Life, In- 
sured Entitled to Reject the Policy for $20,0000, and Having 
Done So, to Demand the Protection of the Insurance Company 
Against Liability on the Note. Security Life Ins. Co. of America 
vs. Stephenson et ux. (Tex.) 

Where One Agreed to and Paid Premiums on Life of Another, Believing 
She Was Named as Beneficiary and Later Received Notice (at 
Least a Year Before Death of Insured) That She Was Net 
Beneficiary. Failure to Assert Her Interest and Her Act in Al- 
lowing the Policy to Go Into the Hands of the Administrator 
of Insured, Who by tne Terms of the Policy Was Lawfully 
Entitled to the Payment Thereof, Defeated Her Right to Rescind 
the Transaction anu Recover From Insured the Premiums Paid. 
Monast vs. Manhattan Life Ins. Co. (R ) 


VII. Assignment and Other Transfer of Policy. 


{A) NATURE OF RIGHT IN GENERAL. 


Henry et al. vs. Thompson. (N. J.) 

A Vested Interest May Not Be Destroyed by Insured. 
Trust Co. vs. First Nat’l Bank et al. (Tenn.) 

An Assignment of a Valid Life Policy Is Legal in Maryland Whether 
the Assignee Has an Insurable Interest in the Life of the In- 
sured or Not. Fitzgerald et al. vs. Rawlings Implement Co 
et al. (Md.) 

Failure to Secure Assent to Assignment a Waiver Borchers vs. Barckers 
et al. 

“‘Legal Representatives’’ Does Not Mean Heirs at Law 
Life Insurance Endowment Policy, and Heirs Have No Vested 
Interest. Page et al. vs. Metropolitan Life Ins. Co. (Ark.) 

One Who Has a Contingent Interest in a Life Policy Can Convey Only 
Such Interest Though He Be the Assured. Sullivan et al. vs. 
Maroney et al. (N. J) 

Policy Does Not Create a Trust Within Personal Property Law (Consol. 
Laws, c. 41, sec. 15) Prohibiting Transfer by Assignment of 
a Beneficiary’s Right to Enforce Performance of a Trust to 
Receive Income of Personal Property. Black vs. N. Y. Life Ins. 
Co. (N. Y.) 

Though ‘Insurance Policies Were Issued by a Company of Another 
State, the Validity and Effect of Assignments Thereof, Made 
and Delivered Between Parties Residing in Massachusetts, Are 
Governed by the Local Law, Depending on the Construction of 
the Policies. Wilde vs. Wilde (Mass.) 

Under a Life Policy Payable to Insured’s Wife, or in Case of Her 
Death Before mis, to Their Children, Which Contains No Clause 
for Change of Beneficiary or to Surrender the Policy for Cash, 
He Has No Pecuniary Interest Therein Which He Can Assign. 
Wilde vs. Wilde (Mass.) 

Where Life Insurance Policies Belonging to a Resident of Texas Were 
Assigned and Delivered to Assignee’s Agent in Texas, the Validity 
of the Assignment Was Governed by the Texas Laws. Manhattan 
Life Ins. Co. vs. Cohen (Tex.) 

Wife Has No Interest in the Life Insurance Policy of Her Husband 
After She Has Assigned Her Rights in Same, and in Case of 
Her Death Where Their Children Have Been Named as Bene- 
ficiaries Should Wife Die, Children Are Entitled to Collect Where 
They Were Not Parties to Assignment. Wilde vs. Wilde (Mass.).1538 
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FORM, REQUISITES, AND VALIDITY OF ASSIGNMENT. 


Nashville Trust Co. vs. First Nat. Bank et al. (Tenn.) eoccce 

A Life Policy Is a Chose in Action for the Payment of Money and Is 
Assignable as Such. A Bona Fide Assignment Requiring the 
Assignee to Pay the Premiums Is Valid. Fitzgerald et al. 
Rawlings Implement Co. et ai. (Md.) 

A Release by a Morigagee of All Interest Under a Fire Policy Previously 
Held as Security for Mortgage, and the Direction of Insured, 
Assented to by Insurer to Pay to Other Mortgagees Was Binding. 
Amory vs. Reliance Ins. Co. 

A Written Request to Amend Policy Is Not Necessarily an Assignment 
But May Be a Mere Change of Beneficiary. In re Dolan (U. S.). 

An Assignment of Life Policy May Be Given by Parol. Rahders, Mer- 
rit & Hagler vs. People’s Bank of Minneapolis et al. (Minn.)... 

Where Life Policies Are Assigned, Neither Payment of the Consideration 
Nor Delivery of the Policies Is Essential to Pass Title. Manhattan 
Life Ins. Co. vs. Cohen (Tex.).... 

Where Policy of Life Insurance Assigned to Creditor and Premiums 
Paid by Him, Pursuant to Assignment, Policy Enforceable by 
Creditor. Fitzgerald et al. vs. Rawlings Implement Co. et al. 


(C) RIGHTS, LIABILITIES AND REMEDIES OF PARTIES. 


Agent’s Authority Not Limited by Provision in Policy Limiting Au- 
thority to Assign if Property Sold. Sheets et al. vs. lowa State 
Ins. Co. (Mo.) 

Assignment of All Interest in Wife’s Estate Which Includes Policy on 
His Life for Her Benefit, Together with Payment of the Consid- 
eration, Is Equitable Assignment. In re Grattan’s Estate.—Ap- 
peal of Bourgeois. (N. J.) 

Assignment of Life Policy Not Voided by Consideration of $1 Paid 
Where Assignment or Transfer Was Not Made to Secure Any 
Indebtedness or as a Collateral a Fitzgerald et al. vs. 
Rawlings Implement Co. et al. (Md.) 

By Endorsement by Insured, Acquiesced in by Agent of Company 
Assured Can Recover. Amory vs. Reliance Ins. Co. (Maen). 
Strict Compliance Necessary to Effect Cancellation. No. Pine Crating 

Co. vs. Liverpool & London & Globe Ins. ‘'o. ( Wis.) s 

Where Policy Assigned to Secure Payment of Debt No Recovery Can 
Be Had on Policy Until Debt Paid and Claimants for Policy Es- 
topped Until Debt Paid. Nashville Trust Co. vs. First Nat. 
Bank et al. (Tenn.) 


WIII. Cancellation, Surrender, Abandonment, or Rescission 
of Policy. 


(A) CANCELLATION BY INSURER. 


Cancellation by Company Complete on Its Giving Five Days’ Notice, 
Without Tender of Unearned Premiums—Company Bound to Re- 
turn Such Premium Only on Surrender of Policy. Webb vs. 
Granite State Fire Ins. Co. (Mich.) 

Cancellation Effective as of Day When Period of Notice Actually Ex- 
pires. Nothing More Necessary Than Notice. American Glove 
Co. vs. Pennsylvania Fire Ins. Co. (Cal.) ceccce 

Indemnity Insurance. Hooks vs. Fidelity & Deposit Co. of Md. (Ga.). 

Notice of Cancellation Sufficient Though Signed in Name of Manager 
and Not Insurer. American Glove Co. vs. eee Fire 
Ins. Co. (Cal.) 

Premium Returnable on Surrender of Policy. Five Days’ Notice’ sum- 
cient for Cancellation of Policy. Webb vs. Granite State Fire 
Ins. Co. (Mich.) 

Present Value of a Life Policy, Not Paid Up, is the Sum Which, at 
Reasonable Compound Interest Will Equal the Face of the Policy 
at the End of the Period of Life Expectancy of Insured, as 
Premiums Becoming Due During That Period. Supreme Lodge 
Knights of Pythias vs. Neeley (Tex.) 

Where an Insurance Company Telegraphs Its Agent to Cancel a Line 
and the Telegram Is Not Delivered by the Telegraph Company 
and the Property Burns, Making the Insurance Company Lia- 
ble for the Loss, the Telegraph Company Is Responsible for 
All the Damage. Providence Washington Ins. Co. vs. Western 
Union Telegraph Co. (Ill.) 

Where Policy Canceled and Agent Had New One Issued by ‘Another 
Company and Same Not Received by Insured Until Day After 
Fire Occurred He Can Recover on First, But Not on Second. 
Joyner & Long vs. Scottish Fire Ins. Co. (N. 


298 
676 


-) 1566 
(B) SURRENDERS, CANCELLATION, OR ABANDONMENT BY INSURED. 


A Beneficiary Under a Life Policy Being of Full Age, Is Bound by Its 
Surrender, in Which He Joins. Ferguson et al. vs. Phenix Mut. 
Life Ins. Co. (Vt.) 


1 
After Adjustment Plaintiff Received 75 per cent of the Loss as Ad- 


justed and Gave a Receipt “In Full of All Such Claims” and the 
Amount Accepted Because of the Alleged Insolvency of the De- 
fendant, Plaintiff Claimed That in Case It Should Appear That 
Any Other San Francisco Creditors Received a Higher Amount, 


(25) 





Insurance Law Journal Vol. 40. 


the Defendant Would Pay the Plaintiff the Difference. Held, 
That the Words “In Full of All Such Claims” Were Ambiguous 
and That Parol Evidence Was Admissible to Show the Agree- 
ment Under Which the Receipt Was Sane Haas Bros. vs. 
Hamburg-Bremen Fire Ins. Co. (U. S.) 93 
Beneficiary Must Be Named in Policy to Have a Vested Interest. 
White et al. ve. Ratcliff (Migs) .cccccccscccccscccscccccccccces OFS 
Cash Surrender Value of Unmatured Life Policy Issued by a Company 
of Another State, Payable to Assignee of Policies, as Security for 
Debt of Insured. Wilde vs. Wilde (Mass.).......ecseeeeee 
Provision of Payment in Life Policy for Children of Insured Estab- 
lished. Blinn et al. vs. Dame et al.—Dame et al. vs. Blinn et al. 
(Mass. ) coccsccce § 
Substitution of One Company’s "Policy for ‘Another's. if “Accepted by the 
Assured Is Binding Upon the Assured. Waterloo Lumber Co. et 
al. vs. Des Moines Ins. Co. (Iowa) ........ coccccccce OCF 


Where Company Demands an Excessive Assessment and Assured Merely 
Refuses to Pay There Is a Presumption That He Desired to Lapse 
the Policy. Robinson vs. Mutual Reserve Life Ins. Co.—Scovill 
vs. Same (U. S.) .... covccece 100 
Where Life Policy Does Not Contain’ Provision for Change “of Bene- 
ficiary When All Premiums Paid on Same, an Irrevocable Trust 
Is Created, Which Cannot Be Annulled or Modified by Any Act 
of Party Creating It. That Life Policy Is Made Payable at 
Insured’s Death to “His Children” Is Sufficient Designation. 
Ferguson et al. vs. Phenix Mut. Life Ins. Co. (Vt.) 


RESCISSION. 


Where Fraudulent Representation Is Present Insured May Rescind Con- 
tract and Demand Premium Back. Robinson vs. Mutual Reserve 
Lite Ins. Co.—Scovill vs. Same (U. S.). 190 

Where a Petition in a Life Insurance Suit Did Not Set Forth a Cause 
of Action, It Was Properly Dismissed on General Demurrer. 
Payne vs. Supreme Ruling of Fraternal Mystic Circle (Ga.)...... 1954 

Where Insured Neglects to Read Policy and Suffers Loss by This 
Neglect He Must Bear the Consequences of his Own Neglect. 
Clements vs. Life Ins. Co. of Virginia (N. C.) 

Where Two Insurance Companies Have Been Released From “Liability 
Under the Original Policies Without the Mortgagee’s Knowl- 
edge or Consent, Mortgagee is Entitled to Judgment Upon the 
a aw a Lee et al. vs. New Hampshire Fire Ins. Co. 
et al. © C.deccce eee ete cocescee 


Avoidance of Policy for Misrepresentation, Fraud, or 
Breach of Warranty, or Conditions. 


GROUNDS IN GENERAL. 


Misrepresentations. Reagan vs. Union Mut. Life Ins. Co. (Mass.)..... 31 
False Answers in Application Bars a Recovery on Policy Issued Thereon. 
Hunt vs. Preferred Accident Ins. Co. of New York. (Ala.)........1804 
Fraudulent Representations Must Be Proven. Empire Life Ins. Co. vs. 
Gee (Ala.) sovoccccccccheed 
No Misrepresentations Made in Good Faith Effect. a ‘Forfeiture Unless 
It Relates to a Matter of Material Risk. A¢tna Life Ins. Co. of 
Hartford, Conn., ve. Millar (MG.) wcccccccccccccs cocccccccse S56 
The Fraud Must Be Made With Intent and Increase the “Risk to Be ° 
Available. Reagan vs. Union Mut. Life Ins. Co. (Mass.). 21 
Untruthful Answers—Forfeiture. Berman vs. Fraternities Health & 
Accident Ass’n (M@.) ....cccccceccves eoeee 666 


Failure to Disclose Temporary Ailment Not a Basis for Misrspresen- 
tations. Actna Life Ins. Co. of Hartford, Conn., vs. Millar (Md.) 566 

“Concealment” in a Fire Policy Defined as the Withholding of any Fact 
Materia! to Risk. Connecticut Fire Ins. Co. vs. Colorado Leasing, 
Mining & Milling Co. (Colo.)............ 

That Facts Material Concealed Invalidates Policy. Connecticut Fire 
Ins. Co. vs. Colorado Leasing, Mining & Milling Co. (Colo.)......1717 


That the Beneficiary Claimed the Deceased Was His Wife, When She 
Wasn't, Held a Breach of Warranty. Continental heeeeseed Co. 
vs. Lindsay (Va.) coeqocccces £86 
Breach of Warranty. Blanchard et al. vs. Prudential. Ins. \e 
Mamerten. OF Oh, GEE. Beds 06000 00:60.9.00.0:060n00006scenedscbseedevs 1134 
Language used in Warranty by an Applicant Must be Unambiguous 
to Constitute a Warranty. Metropolitan Life Ins. Co. vs. John- 
son (Ind.) 1 
Policy Form Must Contain All Stipulations of Contract, Plainly Ex- 
pressed. Hunt vs. Preferred ann Ins. Co. of aoe York 
(Ala.). - 1804 
When Mortgagee Clause " Attached to Policy of Fire Saarmecen, Which 
Is Void as to the Assured Owner, It Is Valid as to the Mortgagee 
Though Sole Ownership Warranty Violated. Reed et al. } 
Firemen’s Ins. Co. of Newark. (N. J.) 1711 
Where Language Not Understood by Applicant Benefit of Doubt in His 
Favor. Wright vs. Fraternities Health & Accident Ase’n (Me.). 6561 
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a 


Where Policy Provides for an Application Omitting ,Warranties, 
Statements Must be Treated as Representations. Metropolitan 
Life Ins. Co. vs. Johnson (Ind.)..... ° puedveveneeseseeeeeeuee 


(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


qi) Misrepresentation Renders Policy Void When Automobile Said to Be 
1907 Model When Really 1906. Harris vs. St. Paul Fire & Marine 
Ins. Co. (N. Y.) 

(3) «If Interest of Assured Is Improperly ‘Stated the Policy Is Void “Unless 
the Agent Knew or Had Means of Knowing the Real Interest. 
Wilson vs. Germania Fire Ins. Co. (Ky.) ° 66 

A Fire Policy Is Not Void Merely Because of Taxes Unpaid. Connecticut 
Fire Ins. Co. vs. Colorado Leasing, Mining & Milling Co. (Colo.)..1717 

Act of 1903, c 69 in State of Texas Bars Misrepresentations as a Plea 
in Suit on a wire Insurance Policy. Co-operative Ins. Ass’n of 
San Angelo et al. va. Ray (Tex.)...cccccccccrccece 

Although Purchase Money Has Not Been Paid in Full, a Purchaser in 
Possession is Sole Owner. Connecticut Fire Ins. Co. vs. Colorado 
Leasing, Minine & Milling Co. (Colo.) 

Courts Construe Fire Policy Liberally to Accomplish the Legislative 
Purpose. Mecca Fire Ins. Co. of Waco vs. Stricker (Tex.)...... 1263 

Equitable Interest Sufficient to Validate Policy. Connecticut Fire Ins. 

Co. vs. Colorado Leasing, Mining & Milling Co. (Colo.).... 71 

Error in Description of a Fire Policy Will Not Vitiate Policy Where 
There Is Sufficient Description of Property in Policy to Identify 
Same, Shivers vs. Farmer’s Mut. Fire Ins. Co. (Miss.)..........1706 

Held Insurable Interest Sutticient. Commercial Union Assur. Co. va. 
Ryals (Ala.) .. 

The Presence of an Ordinary Household Furniture Clause Is Not ‘a 
Warranty That There Is Such Property and Company Cannot 
Assert Where Family Wearing Apparel Is Insured That Hus- 
band Has No Interest in Wife’s Clothing. German Union Fire 
Ina. Co. of Baltimore va. Cohem (MG.) ccccccccccccceccecscccse S80 

Misreggseensosiees in a Fire Policy Cannot be Set Up as a Defense 

ithout First Proving Them as Material Under Texas Laws. 
Beas Fire Ins. Co. of Waco vs. Stricker (Tex.)......... +++ 21869 

Misstatements in Proof of Loss No Bar to Recovery When Insured Did 
Not Intentionally Err. North British & Mercantile Ins. Co. vs. 
Nidiffer (Va.)........ 

Sole Ownership in Fire Policy Relates" to an Incumbrance on the Prop- 
erty in Its Entirety. Merchants’ Mut. Fire Ins. Co. of Colorado 
We Harrie ot Gl. (COIR) cccccccs secceces coeee 

Warranty of No Other Insurance in a Life Policy Does Not Cover Pell- 
cies in Accident Companies or Assessment Organizations. Mutual 
Life Ins. Co. vs. Ford.—Ford vs. Mutual Life Ins. Co. (Tex.).... 

Where Insured in Undisputed Possession and Claiming Sole Ownership 
Under a Warranty Deed, (Though the Deed Cited an Outstanding 
Interest by a Minor Heir), He Can Recover Where His Deed Is 
a Receipt of Whole Consideration and Entire —- Conveyed. 
Atlas Fire & Tornado Ins. Co. vs. Malone (Ark.). cocccccce 

Where No Inquiries Made by Company Issuing Insurance, "Existence of 
Mortgage on Policy Does Not Invalidate Same. Humble vs. 
German Alliance Ins. Co. (Kan.) ee 

Where Policy Provided for Payment of Same Proportion of Loss as 
Amount Insured Bore to Whole Insurance, Admission of Sched- 
ule of All Other Insurance Makes Out Prima Facie Case of Ex- 
istence of Other Insurance. Humboldt Fire Ins. Co. vs. W. H. 
Ashley Silk Co. (U. BS. C. Cr. Bi) cccccccccccccccccccccsccccccce F68 


MATTERS RELATING TO PERSON INSURED. 


If at Time of Application Statement True, Policy Binding. Represen- 
tation That Assured Is a Miller, Covered a Saw Mill. Denoyer 
vs. First Nat. Accident Co. (Wis.)...... 

Questions in Life Policy “To What Extent ‘Do You Use ‘Alcoholic 
Stimulants? Wine or Malt Liquors?” Refers to Customary or 
Habitual Use, and Not to an Occasional i or pened 
politan Life Ins. Co. vs. 

Misrepresentation Renders Policy Void. 

Allphin et al. (Ky.) Semmens 

“Former Illnesses” as Question in Life Policy “Means Serious Tilnesses. 
Gruber vs. German Roman Catholic Aid Ass’n of Minnesota. 
(Minn.) An cerennKe 433 

Good Faith of Insured at Time of Application Considered “When Policy 
Presented for Collection. Metropolitan Life Ins. Co. vs. John- 
son (Ind.).....+..+.. -111 

It Will Be Presumed That a Husband Knows the Age of His Wite. 
Adler vs. Royal Neighbors of America (Neb.)........cccccoee 11 

Misrepresentation a Waiver. Concealment of Facts Voids Policy. 
Talley vs. Metropolitan Life Ins. Co. (Va.) ..... 

Misrepresentations Avoid Policy. Hoffman vs. Metropolitan ‘Lite Ins. 
Co. (N. Y.) 

Question, ‘‘ Has Any Company, Society or Association “Ever Rejected 
Your Application, Canceled Your Policy or Declined to Renew 
Same,” Construed to Mean Previous Application in Health and 
Accident Insurance Company Alone. Wright vs. Fraternities 
Health & Accident Ass’n (Me.) ....... error rrr 
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Warranties of Health Defeated Only by Showing Materiality and Bad 
Faith. Mutual Life Ins. Co. vs. Robinson (Md.) oeeee 1967 


xX. Forfeiture of Policy for Breach of Promissory Warranty, 
Covenant, or Conditions Subsequent. 


44) GROUNDS IN GENERAL. 


George A. Hormel & Co. vs. Am. Bunding Co. of Baltimore et al. 
(Minn. ) 137 

An Insured Is Only Required “to Make a Reasonable ‘and Substantial 
Compliance With the Couditions of a Fire Policy in Order to Sue 
Thereon. North British & Mercantile Ins. Co. vs. Nidiffer (Va.)..2030 

Change of Ownership in Presence of Mortgagee Clause May Vitiate 
Policy, But Not Effect Mortgagee’s Interest. Flint et al. 
Westchester Fire Ins. Co. et al. (Mass.) .... ° seceee 508 

Forfeitures of Policies Not Favored by the Courts. Connecticut Fire Ins. 

Co. vs. Colorado Leasing, Mining & Milling Co. (Colo.) 

Nonpayment of Assessment After Sixty Days Cancels Policy. 
vs. Oxford County Patrons of Husbandry Mut. Fire Ins. 

Notice of Maturity of Premium Notes Is Not Necessary Under New 
Law. O’Brien vs. Union Cent. Life Ins. Co. (N. Y.) 

The Making of an Assessment Upon a Premium Note by a Mutual Fire 
Insurance Company, and Collection and Retention of Assessment 
After Loss Has Occurred and After Notification of Facts Which 
Create Forfeiture Not a Waiver of Forfeiture and Same Does Not 
Revive Void Policy. Towle vs. Dirigo Mut. Fire Ins. Co. (Me.).. 


(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


(1) Words ‘Occupied as Saloon’ Words of eteaberiarnt Only. ae vs. 
London Assur. Corp. (Wash.) 
Construction of Contract by Court in Favor of “Insured. 
Nat. Bank et al. vs. Delaware Ins. Co. (Ohio.) 

Where a Member of a Mutual Benefit Soci.ty Agreed to Comply With 
All the Laws, Regulations and Requirements Enacted by the 
Order, and the Order Transferred the Local Lodge to a New 
Grand Lodge Insured Bound 7 His Agreement to Observe New 
Regulations. Grand — A. O. U. W. of Connecticut vs. Burns 
et al. (Conn.). 

Insurance Against Fire. or "Other Canece of Loss. George A. Hormel & 

Co. vs. Am. Bonding Co. of Baltimore et al. (Minn.) 137 

A Breach of Warranty at Inception Avoids Ab Initio. Henrietta F. 
Scharles and Michael Deutsch vs. N. Hubbard, Jr. & Co. (N. Y.).2119 

A Sale of Merely a Small Part of Stock Does Not Avoid Policy, Under 
the Alienation Clause. Sheets et al. vs. Iowa State Ins. Co. (Mo.) 9566 

A Watchman Acting as Sheriff Holding Under Legal Process Occupies 
Sufficiently to Satisfy Vacancy Clause. Silver vs. London Assur. 
Corp. (Wash.) 

Additional Insurance Invalidates Original Policy. National Union Fire 
Ins. Co. vs. Dorroh (Tex.) . 

After Sale of Property Amount Necessary to Protect Mortgage’ Re- 
mains in Force in Fire Policy. Flint et al. vs. Westchester Fire 
Ins. Co. et al. (Mass.) 

After Sale of Property Amount Necessary to Protect Mortgagee Re- 
mains in Force in Fire Policy. Flint et al. vs. Westchester Fire 
Ins. Co. et al. (Mass.) 

Burglary Policy Void Where Alterations to Home Require Presence of 
Many Workmen. Graf vs. National Surety Co. of New York. 

(m.. ¥.3 

Delay in Notification a Waiver. Gamble-Robinson Co. vs. Massachusetts 
Bonding & Ins. Co. (Minn.) 

Failure to Report Incendiarism No Waiver of Recovery and Not an 
Increase of Hazard. Williamsburgh City Fire Ins. Co. 

Weeks Drug Co. 

Falling of Building Voids Policy-—Substantial Part Must Drop. 
tain et al. vs. Connecticut Fire Ins. Co. (Cal.) 

Falling Wall Renders Policy Void. Fountain et al. vs. Connecticut 
Fire Ins. Co. (Cal.) 

Fifteen Days’ Limitation for Repairs Cannot Be Extended by Assured’s 
Subterfuge. Though Insured Hires Different Contractors, and 
Work Stops After One Fifteen-vay Period, and Then Continues 
With Another Contractor for a Second Period, Policy Will Be 
Void as a Matter of Law. Robb vs. Millers’ Mut. Fire Ins. Co. 
(Pa.) 

If Deed Changing Ownership Is Void Because of Usury ‘Insured May 
Recover. Athens Mut. Ins. Co. vs. Evans (Ga.) 

Inventory a Condition Precedent. No. Assur. Co. of London vs. Car- 
penter (Ind.) 

Investigation of Conditions Duty of Insurer to Prove Forfeiture. 

Term “Hazard” in Fire Policy Means the Incurring of the Pos- 
sibility of Loss for a Possible Benefit. “Moral Hazard,” as 
Used in Fire Policy Means Possibility of Loss by Fires of In- 
cendiary Origin. Hartford Fire Ins. Co. vs. Dorroh (Tex.) .... 499 

Iren Safe Clause Not Operative Where Business Does Not Require 
Stock of Goods on Hand. Queen of Ark. Ins. Co. vs. Dillard ge 340 

Keeping or Storing of Fireworks in a General Merchandise Store, 
Breach of Contract. Norfolk Fire Ins. Co. vs. Talley. (Va.).- 1575 
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Mortgagee Can Recover. Flint et al. vs. Westchester Fire Ins. Co. et 
al. (Mass.) ... wee cacscscece OO 

Procuring Extra Policy ‘Where Insured Fears Arson ‘to ‘Adjoining Prop- 
erty Permissible. Hartford Fire Ins. Co. vs. Dorroh (Tex.) .... 499 

Provision in Policy Breached Where Only One Watchman Employed 
and Two Are Required. Manheim Ins. Co. vs. Tyner.—Alliance 
Ins. Co. vs. Same.—Sea Ins. Co. of Liverpool, Eng., vs. Same. 
(HY.) cove 650 

Provisions in an Insurance Policy Avoiding It for Additionai Insurance 
Without Insurer’s Consent and Indorsement on the Policy Are 
Valid. Rogers vs. Home Ins. Co. of New York (Mo.) +1434 

Requirements in Fidelity Bond Must Be Strictly Complied With to 
Obtain Recovery. United American Fire Ins. Co. vs. American 
Bonding Co. of Baltimore (Wis.) 

Stipulation in a Fire Policy That if Any Part Py the Building Fall, 
Except as a Result of Fire, All Insurance Shall Immediately 
Cease, the Falling of a Material Part of the Building Before Fire 
Reaches It Though Not Increasing Fire Risk, Avoids Policy. 
Moodey vs. Connecticut Fire Ins. Co. of Hartford Conn. (Cal.)..1996 

“Talked With’’—‘Consulted” Both Defined as Meaning to Apply for 
*Direction and Information When Used in Connection of Patient 
and Doctor. Winn vs. Modern Woodmen of America (Mo.)...1407 

That Material or Substantial Part of Building Fell Before Fire Oc- 
curred Must Be Proven. Loomis vs. Connecticut Fire Ins. Co. 
(Cal.) 

The Making of an Assessment Upon a Premium Note by a Mutual Fire 
Insurance Company, and Collection and Retention of Assessment 
After Loss Has Occurred and After Notification of Facts Which 
Create Forfeiture, Not a Waiver of Forfeiture and Same Does Not 
Revive Void Policy. Towle vs. Dirigo Mut. Fire Ins. Co. (Me.).. 389 

The Requirement of an Itemized Inventory of Stock Once a Year, 
Must be Complied With to Recover on Policy. Dorroh-Kelly 
Mercantile Co. vs. Orient Ins. Co. (Tex.) eoleas 

Under Laws of State of New Jersey Mortgage Not Recorded as a Chat: 
tel Mortgage Will Not Be Considered Within the Meaning of an 
Insurance Policy. Humboldt Fire Ins. Co. vs. W. H. — 
Silk Co (U. 8. Cc. C. A.) sseee 157 

Vacancy Does Not Vitiate Policy if Occupied at Time - Loss. *'Stiver 
vs. London Assur. Corp. (Wash.) .. wee 479 

Vacancy of Part of Property. Canceled Policy. 
vs. Coghlan (Tex.) 

Vacant Means Empty. Agricultural Ins. Co. of Watertown, N. Y., vs. 
Owens (Tex.) 

Warranty Clause Held Not Inconsistent With the Provisions of Standard 
Policy Clause. Henrietta F. Scharles and Michael Deutsch vs, 

N. Hubbard, Jr. & Co. (N. Y.) 

Where a Fire Policy Authorized Additions, Alterations, and Repairs 
Without Limit of Time and Also Provided That Insured Use 
Diligence to Maintain Automatic Sprinkler in Good Order, In- 
sured Bound Only During Making of Repairs to Mill and to 
Sprinkler System. Port Blakely Mill Co. vs. Royal Ins. Co. (U. S.)169@ 

Where Additional Insurance Prohibited It Will Avoid Policy Though 
Taken by Mistake. National Union Fire Ins. Co. vs. Dorroh 
( Tex.) eevee cocccee 496 


Where an Insurance Policy Provided That, Since a Statute "provided 
That No Insurance Company Should Take Risks on Any Property 
for More Than Three-Quarters of Its Value, the Total Insurance 
on the Described Property Should Be Limited to That, and in 
Case of Other Insurance the Company Should Be Liable Propor- 
tionately, That Provision Impliedly Granted Permission for Ad- 
ditional Insurance Up to Three-Quarters of the Value of the 
Property, Whether in That Company or Not, and Hence Nulli- 
fled the Effect of a Provision That Additional Insurance, With- 
out the Insurer’s Consent, Shall Avoid the Policy. renee et al. 
vs. Iowa State Ins. Co. (Mo.) 

Where Family Living in City Home When Fire Occurred “on Summer 
Property, Policy Void. Norris vs. Connecticut Fire Ins. Co. of 
Hartford (Md.) 

Where Fire Occurs During Absence of Sole Watchman From Boat, 
No Recovery. Whealton Packing Co. vs. A2tna Ins. Co. (U. S.).121@ 

Where Insured Neglects te Notify Company ef Attempt by Unknown 
Incendiary, Policy Not Void. Williamsburgh City Fire Ins. Ce. 
vs. Weeks Drug Co. (Tex.) 343 

Where It Can Be Proven That Men Employed as Watchmen Were 
Holding Other Positions and Receiving Pay for Same and Their 
Duties Such as Would Prevent Them Watching Full Time Stip- 
ulated in Policy, No Recovery Obtainable. Shoshone Concen- 
trating Co. vs. Hamburg-Bremen Fire Ins. Co. (Wash.) 

Where Policy Contained Stipulation Forbidding Other Insurance, and 
Where Another Takes Out Insurance on Same Property Without 
Insured’s Knowledge, Insured Can Recover. Humble vs. German 
Alliance Ins. Co. (Kan.) -1788 

Where Sale of Property Void Because of Want ef Power There Is Ne 
Change of Interest. Seaman vs. Anchor Fire Ins. Ce. (Iowa)... 37@ 


ASSIGNMENT OF POLICY. 
A Provision in a Mortgage Given by a Corporation te Secure Bonds 
Requiring the Mortgagor to Keep the Property Insured fer the 
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Benefit of the Mortgagee, Is Not an Assignment of a Policy of 
Insurance on the Property. Humboldt Fire Ins. Co. vs. 
Ashley Silk Co. (U. S. C. C. A.) 

After Sale of Property Amount Necessary to Protect Mortgagee Re- 
mains in Force in Fire Policy. Flint et al. vs. Westchester Fire 
Ins. Co. et al. (Mass.) 

While Forfeiture Clauses Strictly Construed They Will Be Enforced. 
Bozeman vs. Sun Ins. Co. (Ala.) 


(3) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 


qd) 


Default as a Ground of Forfeiture in General. Johnson vs. 
Merchants’ Mut. Fire Ins. Co. (Minn.) 

Paschedag vs. Metropolitan Life Ins. Co. be sees 682 

After Sale of Property Amount Necessary to Protect Mortgagee Re- 
mains in Force in Fire Policy. Flint et al vs. Westchester Fire 
Ins. Co. et al. (Mass.) 

Failure to Pay a Premium at Maturity Forfeits Policy. Equitable Life 
Assur. Society of United States vs. Ellis (Tex.) 000 0 ASSO 

Granting Loan Did Not Constitute New Contract Under Section 6946, 
Rev. St. 1909. Christensen vs. New York Life Ins. Co. (Mo.).. 678 

Insurance Business Transacted in Nebraska by a New York Company 
Without Any Provision That the New York Laws Shall Govern, Is 
Not Subject to the Provisions of the New York Statute. 
vs. New York Life Ins. Co. (Neb.) 

Life Insurance Policy Valid While Premiums Paid When Due. 
vs. Manhattan Life Ins. Co. (R. I.) 

Nonforfeiture of Statute Applies Where Policy Contains No Uncondi- 
tional Surrender Value. Leeker et al. vs. Prudential Ins. Co. 
of America (Mo.) 

Policy Binding on Delivery to the Insured Though It Contain a 
Clause That the Policy Shall Not Take Effect Until the Actual 
Payment of First Premium and Delivery of Policy to Insured in 
Exchange for Company’s Receipt Signed by Proper Officer. 
Chasse et al. vs. Bankers’ Reserve Fund Life Ins. Co. (S. D.) .. 469 

Policy Voidable When Premium Not Paid. Union Central Life Ins. Co. 
vs. Zihlman (W. Va.) 436 

Section 7900 of Missouri Law Applicable Where Three or More Annual 
Payments Made Failure to Make Application (Within Time 
Limit) for Paid-up Policy Not Applicable to Beneficiary. 
Fahle vs. Connecticut Mut. Life Ins. Co. of Hartford, Conn. (Mo.) 693 

Statutory Provision for Extended Insurance Cannot Be Waived by 
Contract. Christensen vs. New York Life Ins. Co. (Mo.) 678 

That Insured Executed and Delivered to Insurer’s Agent a Note for 
the First Year’s Premium, and at His Death Was in Default 
Thereon, Did Not if the Agent Took the Note Under Such Cir- 
cumstances as to Constitute an Absolute Payment of the Pre- 
mium Invalidate the Insurance. Devine vs. Federal Life Ins. 
Co. 

The Nonpayment of a Premium Note Unless so Stipulated in a Policy 
Does not Avoid the Policy. McGehee vs. Rinker (Ga.) 

Where by a Life Policy the Insurer’s Obligation to Pay Was Based on 
the Condition That the Annual Premium Should Be Paid in 
Advance When Policy Delivered, and Thereafter to the Insurer 
on Specified Dates in Every Year During the Continuance of the 
Contract, the Fact That the Policy did Not Contain Provisions 
for Forfeiture, Did Not Prevent Defense of Forfeiture for Non- 
payment of Premiums Within the Time Limit. Jackson vs. Mu- 
tual Life Ins. Co. of New York (U. S.) 

Where Policy Contained No Clause Avoiding Same For "Nonpayment 
of Premium Notes, Some Other Cause Must be Pleaded. Mc- 
Gehee vs. Rinker (Ga.) 

Net Value Held to Be a Technical Word With a Technical Definition— 
Gross Premiums Include Net Premiums and Loading. Rose vs. 
Franklin Life Ins. Co. (Mo.) 

Where Cashier of Insurance Company Has Power to Receive and 
Collect Premiums, and Where General Agents Referred Insured 
to Cashier for Extension of Time, Cashier May Be Deemed to 
Have Such Authority. Equitable Life Assur. Soc. of United 
States vs. Ellis (Tex.) 

Where Insurance Agent Agrees to Pay Premium and Neglects to Do 
So and Insured’s Death Occurred Before Payment, Company 
Not Liable. Cook vs. Metropolitan Life Ins. Co. (Mo.) 

Where Insured Has Been Notified That the Right of Forfeiture tor 
Nonpayment of Note When Due Will Be Exercised Insurer Can 
Refuse Check for Overdue Premium Tendered While Insured Is 
Fatally Ill. Mercer vs. South Atlantic Life Ins. Co. (Va.)..... 


Notification in Advance by Company to Insured and Beneficiary That 
Policy No Longer in Force and That Tender of Assessment Will 
Be Declined, Avoids Policy. Southern Life Ins. Co. vs. 


Beneficiary With Knowledge That Insurer Has Improperly Canceled 
Policy Not Required to Pay Premiums. Baumann vs. Met. Life 
Ins. Co. (Wis.) 330 

Member Need Not Tender Dues Subsequent to “Lapse ‘ot Policy. Robin- 
son vs. Mutual Reserve Life Ins. Co.—Scovill vs. Same (U. S.).. 196 
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Payment of Premium Unnecessary If Beneficiary Has Knowledge That 


wes Improperly Canceled. Baumann vs. Met. Life Ins. Co. 
(Wis. 


Actuary’s Opinion of Computations. 
(Mo. >.) 


. 180 


oiler for an Assignment of the Potley, and That if the Policy 
Should Lapse, or Become Forfeited, the Amount of Loan Would 
Operate ‘‘to Reduce the Term of Extended Insurance” Guaranteed 
by the Terms of the Policy, in Accordance With the Rules of 
the Company. Perry vs. Prudential Ins. Co. of America (N. Y.).1577 

Beneficiary Cannot Question Loan for Purpose of Paying Premium. 
Lecker et al. vs. Prudential Ins. Co. of America (Mo.) 

Benefieiaries Cannot Recover Where Time Limit, as Fixed by Loan 
Certificate Clause Had Expired Before Death of Insured Oc- 
curred. Perry vs. Prudential Ins. Co. of America (N. Y.) 

If Reinstatement Is Not Optional Company Must Reinstate on Com- 
Pliance of Conditions With Insured. Conway et ux. vs. Min- 
nesota Mut. Life Ins. Co. (Wash.) 

Insured Must Show That Embezzlement Occurred Within Period of 
the Renewal Bond. United States Fidelity & Guaranty Co. vs. 
Newton et al. (Colo.)............. 

Where Insured Borrowed From Company Full Amount of Reserve 
Fund, and Failed to Pay Annual Premium Within Time Limit, 
No Recovery Can Be Had. Rye vs. New York Life Ins. Co. (Neb.) 910 

Where Policy Provided for Extended Insurance Beneficiary Can Recover 
if Time Has Not Expired. Prudential Ins. Co. of America vs 
Chestnut (Ga.) 


XI. Estoppel, Waiver, or Agreement Effecting Right to Avoid 
Policy. 


(A) APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER. 


A Provision in an Insurance Policy Avoiding It for Additional Insur- 
ance Without Insurer’s Consent and Indorsement on the Policy 
May Be Waived by Insurer or Its Agent. Rogers vs. Home Ins. 
Co. of New York (Mo.) 

An Insurance Company Cannot Make Its Agent the Medium Through 
Which All Benefits of a Policy Flow Without Being Bound by 
His Acts. Hartford Fire Ins. Co. vs. Brown (Fla.) oe 


Error on Part of Insurer Does Not Make Policy Void Through Pre- 


miums Not Accepted When Offered. Bauman vs. Met. Life Ins. 
Co. (Wis.) 


Insurer ‘May Waive Forfeiture. Loftis vs. Pacific Mut. Life Ins.. 
of California (Utah) -104 
Stipulations in a Fire Policy as to the Conditions on Which It Shall 
Have Its Beginning and Become Operative as a Contract Can 
Be Waived. Gazzam vs. German Union Fire Ins. Co. (N. C.)..1566 
The Insurer in a Policy Declaring That It Shall Lapse for the Non- 
payment of Any Premium When Due Has the Option to Avoid 
a Forfeiture and Retain Policy in Force. Equitable Life Assur. 
Society of United States vs. Ellis (Tex.) 


4B) ESTOPPEL AND a AS AFFECTED BY POWERS OF OFFICERS 
AND AGENTS 

A General Agent ef a Foreign Insurance Company Defined. Bank of 
Anderson vs. Home Ins. Co. of N. Y¥. (Cal.) ... 

A General Agent Can Waive Any Stipulations in the Policy Not- 
withstanding a Clause Therein Forbidding it. Hardy vs. Atna 
Life Ins. Co. (N. C.) 114 

Acceptance of Premiums by Officer Not Necessarily Reinstatement. 
Conway et ux. vs. Minnesota Mut. Life Ins. Co. (Wash.) 

Agent May Waive Forfeiture. Loftis vs. Pacific Mut. Life Ins. 
California (Utah) 

Agent’s Authority Not Sufficient to Estop Insurer From Relying on 
Terms of Its Written Contracts. Prine vs. American Central 
Ins. Co. (Ala.) 

Implied Authority of an Agent of an Insurance Company to Waive 
Forfeiture of a Policy for NonPayment of Premiums, Must Arise 
Out of the Relation of the Agent to the Business Affairs of the 
one Loftis vs. Pacific Mut. Life Ins. Co. of California 
(Utah.) 

Insurance Agents Vested With Authority to Insure Property May Waive 
Stipulations in Policy Purporting to Be Essential to Validity of 
the Contract. Shook et al. vs. Retail Hardware Mut. Fire Ins. 
Co. of Minnesota (Mo.) 

Insurance Company Not Bound by Act of Agent Where Policy So 
Stipulates Against Verbal Binder. Robb vs. Millers’ Mut. Fire 
Ins. Co. (Pa.) 

Iren Safe Clause Held Waived Where Agent Said It Did Not Apply 
and Assured Did Not Read Policy. Old — Ins. Co. vs. 
Starr-Mayfield Co. (Tex.) 964 

Knewledge of Incempleteness of Building Presumed. 

Fire Ina. Co. vs. Blakely et al. (APE... . ccc cece eens ceecccecces BBE 
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The General Superintendent of an Insurance Company in a City May 
Bind Company by Conversations With Holder of Life Policy Re- 
garding Sufficiency of Proofs of Death. Monjeau vs. Metropoli- 
tan Life Ins. Co. (Mass.) cesccce ORF 

Waiver of Forfeiture Where One of the Insurers Has Insured Make 
Proofs of Loss and Volunteers Information That Loss Will Be 
Paid. Co-operative Ins. Ass’n of San Angelo et al. vs. Ray (Tex.)..1946 

Where Company’s Agent Knew of Vendor’s Lien on Property at Time 
of Delivery of Policy, Company Was Estopped From Proving 
such Lien. Mecca Fire Ins. Co. vs. Smith (Tex.).......s.se+0+ 990 


(C) KNOWLEDGE OR NOTICE AS CONSTITUTING ESTOPPEL OR WAIVER. 


What a Knowledge or Notice. Wilson vs. coe Fire Ins. 5 
Co. (Ky. . ee 
Bank of Anderson vs. Home Ins. Co. of N. oe, eo 

Assured’s Knowledge That Company’s Agent Is Not Pretecting Com- 
pany’s Interests Does Not Prevent Statement to Agent Being 
Notice to Company. Huestess et al. vs. South Atlantic Life 
Ins. Co. (S. C.) 

Knowledge by Agent That Building on Leased Ground, Estopped ¢ Com- 
pany From Claiming Forfeiture. Atlanta Home Ins. 

Smith et al. (( +.) 

Policy Not Invalidated by Chattel Mortgage or Diversity of Gunegmnip, 
if Agent Has Knowledge of Same. Merchants’ Mut Fire Ins. Co, of 
Colorado vs. Harris et al. (Colo.) 

Sole and Unconditional Ownership Prooves Property Insured. 

Fire Ins. Co. vs. Chapman et al. (Tex.) 

Where Condition of Health Known to Agent Company Put on Notice. 
Huestess et al. vs. South Alantic Life Ins. Co. (S. C.) 

Where Agent Insuring Had Knowledge of Insured Condition Industrial 
Comeeny Held Liabe. Metropolitan Life Ins. Co. vs. senneen 
(I ) 

Where One Applying for Fire Insurance Told the Agent That His Title 
to the Property to Be Insured Was a Homestead Entry and the 
Application Stated That Fact, the Information Given to the 
Agent Was Binding Upon the Company as to the State of the 
Title. Queen of Arkansas Ins. Co. et al. vs. Taylor (Ark.) 

The Making of an Assessment Upon a Premium Note by a Mutual Fire 
Insurance Company, and Collection and Retention of Assessment 
After Loss Has Occurred and After Notification of Facts Which 
Create Forfeiture, Not a Waiver of Forfeiture and Same Does _ 
Revive Void Policy. Towle vs. Dirigo Mut. Fire Ins. Co. (Me. 

An Insurance Company With Knowledge That Insured’s Title to tae 
Property Insured Was Only ‘ihat of a Homestead Entry, Having 
Issued Policy, Is Estopped From Claiming Forfeiture. 

Arkansas Ins. Co. et al. vs. Taylor (Ark.) 

Other Insurance Permissible if Agent Notified. 
Ins. Co. vs. Dorroh (Tex.) 

Assured’s Knowledge That Company’s Agent Is Not Protecting Com- 
pany’s Interests Does Not Prevent Assured’s Statement to Agent 
Being Notice to Company. Huestess et al. vs. South Atlantic Life 
Ins. Co. (8S. 5 


MISTAKE, NEGLIGENCE, OR FRAUD OF AGENT 


Collusion Between Agent and Assured a Fact for the Jury. Loftin vs. 
Great Southern Home Benev. Ass’n (Ga.) 


EXPRESS WAIVER. 


Bank of Anderson vs. Home Ins. Co. of N. Y. (Cal.) 

Though Insurance Company Knew Vessel Had Not Been Repaired, 
Payment of Loss Caused by Fire Not Waiver of Conditions in 
Policy. Manheim Ins. Co. vs. Tyner.—Alliance Ins. Co. vs. 
Same.—Sea Ins. Co. of Liverpool, Eng., vs. Same (Ky.) 

A Policy Requirement That a Waiver of Provisions Be Indorsed on the 
Policy Can be Waived. Metropolitan Life Ins. Co. vs. Johnson 
(ind. ‘ 


IMPLIED WAIVER. 


In General. Bank of Anderson vs. Home Ins. Co. of N. Y. (Cal.) .... 60 

A Waiver of the Forfeiture of a Life Policy Can Only Result From 
Negotiations or Transactions With Insured After Knowledge of 
the Forfeiture, by Which Insurer Recognizes the Validity of the 
Policy. Equitable Life Assur. Society of United States vs. Ellis 
( Tex.) +++ 186O 

Any Agreement or Declaration on the Part of an Insurance Company 
Which Leads a Party Insured, Honestly to Believe That by Con- 
forming Thereto a Forfeiture of His Policy Will Not Be Incurred, 
Followed by Conformity on His Part, Will Estop the Company 
From Insisting Upon a Forfeiture. Lord vs. Des Moines Fire Ins. 

Co. (Ark.) 

An Insurer’s Agent Who, Knowing of a Violation of a Provision of the 
Policy Against Other Insurance, Makes No Move to Cancel the 
Policy, But Treats It as a Subsisting Contract, Waives Such Pro- 
vision. Rogers vs. Home Ins. Co. of New York (Mo.) ++ 1434 

Company Liable Where Agent Issues Policy Without Proper Investiga- 
tion. German Fire Ins. Co. of Peoria vs. en et al. 
(Colo.) ° ocweccvecesone 
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Courts Eager to Seize on Facts Waiving Forfeiture. Montano vs. Missa- 
nellesse Society of Mut. Aid. (N. Y.) ... 1658 

In Employer’s Liability Policy Insurer by Continuing to Participate 
in Defense, Was Not Estopped to Deny Liability on the Policy, 
Where Judgment for the Employee Was onthe Ground of Vio- 
lation of the Statute. Sargent Mfg. Co. vs. Travelers. Ins. Co. 
(Mich.) 

Insurance Agent, Making Inspection ‘of Premises and Seeing’ Conditions 
That Might Increase Hazards, Must Instruct Insured ‘Regarding 
Same. Mongeau vs. Liverpool & London &/Globe Ins. Co. of Liv- 
erpool, England (La.) 

Insured May Not Forfeit Poiucy by Delaying Payment When Insurer 
Accepts Delayed Payments but in an Action on a Policy the Re- 
verse is the Case, Crosby vs. Vermont Accident Ins. Co. (Vt.)..2036 

Insurer in Issuing Policy With Knowledge of Insured’s Interest, 
Waived Its Right to Claim Insured Was Not Unconditional 
Owner of Property, But Held in Trust, Policy Binding. Keane 
vs. Century Fire Ins. Co. (Iowa) 

Insurer’s Omission to Disagree to Stipulation Limiting Amount of Other 
Insurance Does Not Constitute.a Waiver of Stipulation by Insurer. 
Rogers vs. Connecticut Fire Ins. Co. of Hartford (Mo.) 

Nonpayment of Assessment Forfeiture Which Prior Reinstatement 
Does Not Affect. Conway et ux. vs. Minnesota Mut... Life Ins. 

Co. (Wash.) es actacue 

Nonpayment of a Premium Not Forfeiture of Policy Where "Money Is 
Tended Before Maturity. Baumann vs. Met. Life Ins. Co: (Wis.). 

Repudiation of Liability Waivers Antecedent Conditions. Darling vB. 
Protective Assur. Society of Buffalo. (N. Y.) ode cSeVes 

‘Return of Fire Policy, Theretofore Violated, to Insured by Agent, Will 
Operate as:‘a New Contraet Between the Parties Issuing and Re- 
ceiving Same. Farmers’ Nat. Bank et al. vs. Delaware:-Ins. Co. 
(Ohio) -1248 

The Custom of the Lodge to: Waive Certificate ‘of Health Forbids ‘a 
Declaration of Forfeiture on That Ground. haere vs. Supreme 
Lodge Royal Achates (Neb.) j “oe 

Three-Fourth Value Clause Effective Under Rev. St. “1909 § 7030 of.the 
Laws of Missouri. Rogers: vs. Connecticut Fire Ins. Co. of Hart- 
ford. (Mo.) 

Under Rev. St. 19.9 § 7030 ‘of “Missouri « Prohibiting Issuance of Fire 
Policies for More Than Three-Fourths of the Value of the Prop- 
erty, an Insurer Sued: on'a Mercantile Stock Is Estopped to Show 
That Insurance Exceeded Such Limit When Policy Issued. Sur- 
face vs. Northwestern Nat. Ins.~Co.: (Mo:) + 0 Odigde 

Where Assured Having: Violated Policy Returns it to “‘meent ‘for Modif- 
cation and. Agent Fails’.to Act Within Reasonable .-Time. Policy 
is Binding. Farmers’ Nat. Bank et al. vs. Delaware Ins. Co. 
(Ohio) e . 1248 

Where Fire Policy Is Delivered With.Full Knowledge of ‘the Facts ‘on 
Which Its Validity .May Be Disputed, Insured Estopped From 
Asserting Such Validity. Mecca Fire Ins. Co. vs. Smith (Tex.). 99@ 

Where Insurance Agent Agrees to Pay Premium and Neglects to Do 
So and Insured’s Death Occurred Before Payment Company Not 
Liable. Cook vs. Metropolitan Life Ins. -Co. (Mo.) 661 

‘Where Insurer Waived Liability, Noncompliance by Beneficiary. Not 
Binding. Darling vs. Protective Assur. : Society. of. Buffalo 
CN. Y. .-.. 765 

Where Indemnity Insurer Recognized Validity ‘of Policy, It Could 
Rely on Breach of Warranty. Creem et al. vs. Fidelity & Cas- 

, ualty Co. of New York (N. Y.) 

Where Liability Company Insists That It Is Not Chatgeable Because 
of Violation of Law by Insured, It May Defend ‘Insurance Aetion 
and Not Waive [ts Rights to Defend Liability. Mason-Henry 
Presse ‘ve.. Actua Lite: Ine. Ca. CR. Widicccanentsgtecaettcncwcuse 2046 

Where Proof Established That Employee Under Fourteen, Policy 
of None Effect, No Estoppel. Fairbanks one Co. vs. Lon- 
don Guaranty & Accident Co. (Mo.) 583 

Where Policy Required That Before it Took Effect. ‘an Inventory 
Should be Made by’the Assured and That Otherwise the Policy 
Would be Void,- Acceptance of the Premium Waived This Pro- 
vision. Northern Assur. Co. of London vs. Carpenter (Ind.)...1218 


«2) Company Must Tender Back Premium if It Desires to Depend :en the 
foe of False Representations. State Life Ins. Co. vs. Jenes 
(Ind.) 

‘A Defense of False Statement Cannot Be Urged *Uniess Premiums 
Received Have Been Returned. Commercial Life Ins. Co. vs. 
Sehrover. CHG: oo nakicc6 acd oes. Berea weandee Henwaercvsseneauend 2087 

A Fire Insurer Waives a Stipulation Limiting, Other Insurance by Col- 
lecting and Retaining a Premium Knowing the Facts. Rogers vs. 
Connnecticut Fire Ins. Co. of Hartford. (Mo.) 

A Life Insurer Waived the Right to Forfeit an Industrial Policy on 
account of i{nsured’s .Previous Physical Condition by Retaining 
rand Collecting Weekly Premiums With Knowledge of Her Con- 
dition. Metropolitan Life 'ns.. Co. vs. Johnson (Ind.) 

Any Agreement or Declaratian on the Part of an Insurance Company, 
Which Leads a Party Insured, Honestly to Believe That‘ by Con- : 
forming ’Thereto a Forfeiture of His Policy Will- Not Be, Incurred, 
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Folowed by Conformity on His Part, Will Estop the Company 
from Insisting Upon a Forfeiture. Lord vs. Des Moines Fire Ins. 
Ch CARs ca 000 0 0is6.ssge 

Collection of Premium After Forfeiture by Default Waives Forfeiture. 
Loftis vs. Pacific Mut. Life Ins. Co. of California. (Utah)....1048 

Demand, Acceptance, or Retention of Premiums or Assessments. John- 
son vs. Retail Merchants’ Mut. Fire Ins. Co. (Minn.)......... -» 100 

Nenpayment of Premium Not Forfeiture of Policy Where Money Is 
wut Before Maturity. Baumann vs. Met. Life Ins. Co. see 

Non-payment of Premiums on Time Voids Policy. “Crosby vs. “Vermont 
HewmGent Ens. CO. CVE dc cccsesesssccese 

Policy Is Lapsed From ‘Date When Accident Occurred Until Date of Re- 
newal. Crosby vs Vermont Accident Ins. Co. (Vt.).........e+.- 2036 

Stipulation in an Accident Policy Providing for Acceptance of Delayed 
Premiums and Issuance of New Policy, A Waiver of Right of 
Forfeiture. Crosby vs. Vermont Accident Ins. Co (Vt.) 20 

Subsequent Payment a Waiver of Forfeiture. Loftis vs. Pacific Mut. 
Life Ins. Co. of California (Utah) 

The Making of an Assessment Upon a Premium Note’ by a Mutual Fire 
Insurance Company, and Collection and Retention of Assessment 
After Loss Has Occurred and After Notification of Facts Which 
Create Forfeiture, Not a Waiver of Forfeiture and Same Does Not 
Revive Void Policy. Towle vs. Dirigo Mut. Fire Ins. Co. (Me.).. 389 

Where Company Accepts Premium Long Over Due It Is a Waiver of the 
Delay. Robinson vs. Mutual Reserve Life Ins. Co.—Scovill vs. 
Same (U. 8.) . 196 

Where Insurer Has No Knowledge That Insured Had Misrepresented 
Facts in Answers He Did Not Waive Forfeiture by Receiving 
Two Monthly Assessments During Period of Investigation. Ber- 
man vs. Fraternities Health & Accident Ass’n (Me.)........... 566 

Where Insurer Has No Knowledge That Insured Has Misrepresented 
Facts in Answer He Did Not Waive Forfeiture by Receiving Two 
Monthly Assessments During Period of Investigation. Berman 
vs. Fraternities Health & Accident Ass’n (Me.) ......sssseeeee 666 

Where Policy Required That Before it Took Effect an Inventory 
Should be Made by the Assured and That Otherwise the Policy 
Would be Void. Acceptance of the Premium Waived this Pro- 
vision. Northern Assur. Co. of London vs. Carpenter (Ind.)....1218 

Where Premium on Accident Policy Accepted by Agent After Date 
Specified in Receipt, Insurer Does Not Forfeit Policy. Crosby vs. 
Vermont Accident Ins. Co. (Vt.) 

An Insurer’s Agent Who, Knowing of a Violation of a Provision of the 
Policy Against Other Insurance, Makes No Move to Cancel the 
Policy, But Treats It as a Subsisting Contract, Waives Such Pro- 
vision. Rogers vs. Home Ins. Co. of New York (Mo.) ..........1484 

A Condition in a Health Policy That Notice in Writing Should Be 
Given Within Ten Days of the Beginning of the Illness, and 
That Failure to Do So Should Limit the Liability of the Com- 
pany to One-Fifth the Amount of the Indemnity, Was Not 
Waived Because Defendant Repudiated Its Liability on the 
Ground That the Premium Was Not Paid in Time. 

National Casualty Co. (N. Y.) ...... coeceee 

When Insurance Company Accepts Proof of Loss and Agrees to Pay, 

It Waives Right to Claim Breach of Contract. Oehler vs. Phenix 
Ins. Co. of Hartford, Conn. (Mo.) 214 

Where Adjuster Paid for Estimate to Rebuild House of Insured He 

Waived Forfeiture. Lord vs. Des Moines Fire Ins. Co. (Ark.)....1936 


PROVISIONS OF POLICY AS TO NONFORFEITURE AND REIN- 
STATEMENT. 


A Fire Insurance Company Is Liable for Loss Pending Expiration of the 
Ten Days’ Notice of Cancellation of a Policy, Even if Policy Was 
Obtained by Misrepresentation, Where the Company Did Not 
Seek to Rescind wo wi mm 4 on Discovery of the Fraud. Smith 
vs. Columbia Ins. Co. (N. Y.) +. -1601 

Evidence That Insured’s Health Not Good When Policy Procured Inad- 
missible, as His Death Occurred Over a Year After Delivery of 
Policy, and All Premiums Due Thereon Had Been Paid. Mohr 
vs. Prudential Ins. Co. of America (R. I.) 47@ 

Only Insured and His Beneficiary May Benefit by Incontestable Clause. 
Prudential Ins. Co. of America vs. Mohr. (U. 8. C. C.)........1888 

Where Suicide Occurred After Time Stipulated in Policy, Beneficiary 
May Recover. Mutual Life Ins. Co. of New York vs. Durden 
—Durden vs. Mutual Life Ins. Co. of New York (Ga.) 


Risks and Causes eof Loss. 
MARINE INSURANCE. 


Under Marine Policy of Insurance Wages, Provisions and Port Ex- 
penses of Yacht, Constitute a General Average Charge Recover- 
able Under Clause in Policy. Risley vs. President & Directors 
of Ins. Co. of North America (U. ) 

INSURANCE OF PROPERTY AND TITLES. 


Place and Cope of Loss in General. Jones et al. vs. Met. Casualty Ins. 
Co. 


eeeee 





Topical Index. 


A Policy Insuring Against Loss of Live Stock by Windstorm, Cyclones 
or Tornadoes, Is Not Limited to Loss Due to Direct Physical 
Injury to the Stock, as by Throwing Them to the Ground or 
Driving Them Against Some Obstacle. Jordan vs. Iowa Mut. 
Tornado Ins. Co. of Des Moines (Iowa) ......cceseeeccecceeeee sl OCB 
A Policy Insuring Against Loss by Burglary of Any Merchandise in 
Premises Situated in the State of New York Insures Against 
Burglary as Defined by New York Statutes. Rosenthal et al. 
vs. American Bonding Co. of Baltimore (N. Y.) (ateekeoenee 
“Windstorm” Defined as Storm of More Than an Ordinary Gust of 
Wind, No Matter How Prolonged. aveeneet vs. — Mut. Tor- 
nado Ins. Co. of Des Moines (Iowa) .. .. 
Word “Indirectly” as Used in Policy Contract Company 
From Liability Where Loss Occurred Indirectly by Order of 
Civil Authorities. Hocking vs. British America Assur. Co. of 
Toronto, Canada (Wash.) coccccccce COO 
Immediate Disablement and Terms Thereto Applies Do Not Refer te 
Death. A®tna Life Ins. Co. vs. Bethel (Ky.) ......... coccce 
A Policy Insuring Against Loss by Burglary of Any Mercnandise in 
Premises Situated in State of New York Insures Against 
Burglary as Defined by New York Statutes, and Policy Not 
Limited to Common-Law Burglary. Rosenthal et al. vs. American 
Bonding Co. of Baltimore (N. Y.)..... - +1302 
Owner entitled to Procure Fire Policy for Mortgagee’s “Benefit and This 
Contract is Enforceable at the Suit of Mortgagee Without Regard 
of Any Act of the Owner Kelsey vs. Agricultural Ins. Co. of 
Watertown, New York (N. J.) eceneneue 
Where Building Begins to Burn Before Walls Fall, Fallen “‘Buiiding 
Clause Does Not or Davis vs. Connecticut Fire Ins. Co. — 
(Cal.) eeccce 
Fumigation Cause of. Fire. “Hocking vs. British ‘America ‘Assur. “Co. of 
Toronto, Canada (Wash.) ... ecveccccccccceces 
Damages Resulting From Efforts Made in Good Faith to Save Property 
From a Fire, by Breakage, Removal, Water or From Loss by 
Theft Consequent Thereto, Are Within the Loss Covered by a 
Policy. Farmers’ & Merchants’ Ins. Co. vs. Cuff (Okla.)........ 1944 
Fact That Windstorms, Cyclones or Tornadoes, Accompanied by Other 
Conditions Contributory to Loss, Does Not Relieve Insurer From 
Liability. Jordan vs. Iowa Mut. Tornado Ins. Co. of Des 
Moines (Iowa) ... soccccescccctOee 
“Proximate Cause” Defined. Hocking vs. * British ‘America Assur. Co. 
of Toronto, Canada (Wash.) cocccccce OO 
A Policy Insuring Against Loss by Burglary of “Any “Merchandise in 
Premises Situated in State of New York Insures Against 
Burglary as Defined by New York State Statutes, and Policy Not 
Limited to Common-Law Burglary. Rosenthal et al. vs. American 
Bendis CO Gl ERONO GI Wile cdecccescscsvescccvcecs ooo 1308 


GUARANTY AND INDEMNITY INSURANCE. 


Henderson Ltg. & Pwr. Co. vs. Maryland Casualty Co. (N. Y.)... 187 
Contractor Liable for Injuries Received by Pedestrian Caused by 
Falling Over Obstruction in Street. Creem et al. vs. Fidelity & 
Casualty Co. ef New York (N. ¥.) cccccccccccsccccccccccecsce 
Credit Insurance—The Policy Also Provided ““Outatandings: on the 
Books of the Indemnified January 1, 1903, Shipped Since Septem- 
ber 1, 1902, Shall Be Covered Upon the Same Conditions and 
Shall Be Included in the Same Manner as if the Goods Had 
Been Shipped Since January 1, 1903.” Julius Steinwender et al. 
vs. Phila. Casualty Co. (N. ¥.) 138 
Insurer Not Liable on a Guaranty Policy Where Description of Em- 
ployee’s Duties in Application for Same Are Misleading. Buch- 
ner vs. Title Guaranty & Surety Co. (N. Y¥.) ...cccececevccccesclBl® 


LIFE INSURANCE. 


Where Beneficiary is Sane and Kills the Insured and Then Commits 
Suicide, Her Beneficiaries Cannot Recover. a Life 
Ins. Co. vs. Shane (Ark.)..... +e el BOT 

Ne Recovery Where Messenger Proved "Negligent. Great “Northern Ex- 
Press Co. vs. National Surety Co. (Minn.) 

Reeovery by Beneficiary Where Insured Had Complied With Terms of 
Policy. Mutual Life Ins. Co. of New York vs. Durden—Durden 
vs. Mutual Life Ins. Co. of New York (Ga.)......cceccccecceee -211 

Where Suicide Occurs After Expiration of Time Limit in Policy Com- 
ro o— Harrington vs. Mutual Life Ins. Co. of New betes 

Suicide Defined as “Intentional Self- Destruction ‘by One Who Is Sane. Fe 
Mutual Life Ins. Co. of New York vs. Durden—Durden vs. Mutual 
Life Ins. Co. of New York (GG)... ccccoccccescccceces 

Where Insured Lived Up to His Contract, Insurance Recoverable by 
His Beneficiary. Mutual Life Ins. Co. of New York vs. a 
—Durden vs. Mutual Life Ins. Co. of New York (Ga.). 


ACCIDENT INSURANCE. 


Ztna Life Ins. Co. vs. Bethel (Ky.) ........... eccccccsccce 208 
General Accdt. & Life Assur. Corp., Ltd., ve. Meredith (Ky.) 401 

A beep = a Directly From an Stanton vs. Travelers Ins. 
0. ‘onn. eee eeeeeene 
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A Postal Clerk While Riding in a Mail Car in Performance of His 
Duties is Not a “Passenger” as Defined in an Accident Policy. 
Bogart vs. Standard Life & Accident Ins. Co. (Wash.) +++-1803 

“Accident” defined in Accident Policy as “‘Event Taking Place Without 
One’s Foresight or Expectation.” Ludwig vs. Preferred Acci- 
dent Ins. Go. OF M,Z. CH) oconcecvessvccaccensicceccsesss C6 

Expression “Unnecessary Exposure to Danger” Includes Exposure At- 
tributable to Negligence on the Part of the Assured. Pacific 
Mut. Life Ins. Co. vs. Adams et al. (Okla.) ..ccccccsaccccccsece B78 

Injuries to Wholly and Continuously Disable Assured Not Applicable 
Where Death Occurs Within Ninety Days. General Accdt. & Life 
Assur. Corp., Ltd., vs. Meredith (Ky.) eocccccee 402 

Insurer Liable for Whole Amount of Policy When Insured Committed 
Suicide by Poison. Applegate vs. Travelers _ Co. of Hartford, 
Conn. (Mo.) esos 383 

One Riding on Excursion Boat Is a * Passenger of a Common Carrier 
ee on Insurance Policy. Dunn vs. New ae Prerveeneed 395 
Co. (N. Y.) 


Platform of Railroad Depot Ts ‘a Public Highway. Great 


Eastern Casualty & Indemnity Co. (Minn.) eco ck@Ad 

“Public Conveyance” as Described in Accident Policy as One * propelled 
by Gasoline, Covers Accident While Riding in an Automobile 
Hired From a Taximeter Company. |. Primrose vs. Casualty Co. 
of America (Pa.) 

Statute Making Employer Liable for Injury “Not. Chargeable to His 
Fault Is Unconstitutional as a Taking of Property Without Due 
Process of Law—Even in the Case of Peculiarly Hazardous 
Employments. Ives vs. Buffalo Railway Co. (N. Y.).......++++. 687 

“Wounds” Defined in Accident Policy as ‘Injuries of Every Kind 
Which Affect the Body, Including Bruises, Contusions, Fractures, 
Luxations, ete., or Any Lesion of the Body.’’ Thompson vs. 
Loyal Protective Association (Mich.) 

Where It Can Be Proven That Insured Died From Effects of Pistol Shot 
Accidentally Discharged. Recovery. Erb vs. Commercial Mut 
Accident Co. (Pa.) 


XIII. Extent of Loss in Liability of Insurer 


(A) 
(4) 


MARINE INSURANCE. , 

“Free From Particular Average’ and ‘Particular Average Clause’ as 
Used in Marine Policy Defined Means That the Insurer Does Not 
Asssume Liability for a Partial Loss, in Absence of Occurrence of 
the Casualties Specified. Pacific Creosoting Co. vs. Thames & 
Mersey Marine Ins. Co., Limited (U. 8S.) 

In Marine Insurance Policy Where Vessel Insured Against Loss by Fire 
Only and Amount of Valuation is Not-Inserted in Policy, Re- 
covery Estimated on Valuation of Vessel at Commencement of 
Risk Including Stores. Peninsular & O. S. S. Co. vs. Atlantic 
Mut. Ins. Co. 

American Clause in Marine Policy Cannot be Enlarged or Affected by 
Contracts of Subsequent Insurers. Peninsular & O. S. 
vs. Atlantic Mut. Ins. Co... (U. S 

Under a Policy of Marine Insurance on a Vessel, Whether a Valued 
or Upen Policy, Where the Value of Vessel Exceeds the Amount 
of Insurance, the Underwriter is Only Liable as a Co-Insurer 
on the Excess. Peninsular & O. S. S. Co. vs. Atlantic Mut. 
Ins. Co. (U. S&S. 

Where Valuation Clause Not Filled Out the Policy is an Open One and 
the Question of Value Subject to Proof. Peninsular & O. S. 
S. Co. vs. Atlantic Mut. Ins. Co. (U. 

Cest of Towing to Nearest Port Held General Average. La Fonciere 
Compagnie D’Assurances Contre les Risques de Transport de 
Toute Nature vs. Dollar (U. 8S.) esas 

Libelant Entitled to Recover Full Amount Paid in General Average, 
Rule Applied Applicable to Cargo and Ship Alike. British & 
Foreign Marine Ins. Co., Ltd., vs. Maldonado & Co., Inc. (U. S.). 


INSURANCE OF PROPERTY AND TITLES. 


“Total Loss’’ as Described in Fire Policy Means Where, Though Only 
Partly Burned, It Is Rendered Unfit for the Purpose for Which 
It Was Constructed, and Where There Is an Ordinance or Law 
Prohibiting Reconstruction. Palatine Ins. Co., Ltd., vs. Nunn 
(Miss. ) 
“Total Loss” in a Fire Policy Means Such Destruction as Renders It of 
No Value for the Purpose for Which It Was Used. Rogers vs. 
Connecticut Fire Ins. Co. of Hartford (Mo.) "1776 
Extent of Liability in General. Jenks vs. Liverpool & London & “Globe 
Ins. Co. (Mass.) 106 
A False Statement of Interest if Honestly Made Is Not Sufficient to 
Avoid Policy. Wilson vs. Germania Fire Ins. Co. 5b 
A Provision in a Fire Policy That Insurer Shall Not Be Liable, Beyond 
Actual Value Destroyed by Fire, for Loss Caused by Ordinance 
or Law Regulating Construction or Repair of Buildings, Is In- 
valid Under Code 1906, § 2592. Palatine Ins. Co., Ltd., vs. Nunn 
( Miss.) b Seu Salehvesecevcs ome 
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Average Clause in a Fire Policy Is Intended to Apply to Manufactories 
or Storehouses Where Amount of Contents Is Not Determinable 
Until a the Loss. Dahms & Sons Co. vs. German Fire Ins. 
Co. (la.) 

Average Clause Not Valid Under Section 1746 of Iowa ‘Insurance Laws. 
Dahms & Sons Co. vs. German Fire Ins. Co. (Ta.) 

Company May Be Penalized to Pay 25 per cent of Loss in Addition if 
a Member of a Tariff Association. German Alliance Ins. Co. vs. 
Foster K. Hale, Jr. (U. S.) 

Insured Entitled to Full Valuation of "Goods; That Is, Actual Cost for 
Replacement of Same. Southern Nat. Ins. Co. vs. Wood. (Tex.). 

Insurer May Recover Actual Cash Value of Article at Time of Fire. 
Mechanics’ Ins. Co. vs. C. C. Hoover Distilling Co. (U. S.) .... 

Insured Not Entitled to Recover Rental Value of Property. Williams- 
burgh City Fire Ins. Co. vs. Weeks Drug Co. (Tex.) ...-.seeee 

Plaintiff Entitled to Recover on One-Half of Party Wall and Easement. 
aeons of Profit Immaterial. Nelson vs. Continental Ins. Co. 

(U. 8.) 

Sale of Lot on Which Building Burned Had Stood and Part “of 
Foundation Wall Still in Condition to Be Used in Erection of 
New Building No Proof That Loss Was Not Total. Hartford 
Fire Ins. Co. vs. Dorroh (Tex.) oenee 

The Provisions of the Valued Policy Law Making the Amount Named 
in an Insurance Policy Covering Improvements on Real Estate 
Conclusive Evidence of Value in Case of Total Loss, Do Not 
Apply to Loss of Rents Through Destruction of Such Improve- 
ments. Amusement Syndicate Co. et al. vs. Prussian Nat. Ins. Co. 
et al. (Kan.) 

The Value of Insured Goods at Time of Fire Is Amount Recoverable. 
Dakin vs. Queen City Fire Ins. Co. of Sioux Falls, S. D. (Ore.).. 

Under Code 1906, Section 2141 of Bankruptcy, Insured Has Right to 
Assert Exemption of Life Insurance Policy, as Has Also Legal 
Representative After His Demise. Dreyfus vs. Barton (Miss.).. 

Where a Policy Insured a Building for a Certain Amount, and the 
Furniture for Another Amount, the Amount on the Building 
Became a Fixed Demand Upon the Total Destruction of the 
—e Co-operative Ins. Ass’n of San Angelo et al vs. 


(T 

Where Liabiitty for Profits Exists the Insurer’s Liability Extends Only 
to the Same Percentage as Exists Between Sound Value and 
Damage. Page vs. Northern Ins. Co. of N. Y. (N. Y.) 

Where Policy Contained Stipulation That Liability Should Be Measured 
by Loss of Rent Until Building Rebuilt or Repaired, Recovery 
Should Be Based on Time and Cost of Construction of Old Build- 
ing, Had City Authorities Permitted Same to Be Re-erected. 
Smeets Syndicate Co et al. vs. Prussian Nat. Ins. Co. et al. 


(Kan.). ° 
Where Walls Condemned by City Engineer as Unsafe, Insured Is En- 
titled to Full Amount of Loss Sustained. New Orleans Real 
Estate Mortvage & Securities Co. et al. vs. Teutonia Ins. Co. of 
New Orleans, et al. (La.) Cees ececsccsees 


A Pro Rata Clause of a Michigan Standard Policy Providing That the 
Insurer Shall Not Be Liable For a Greater Proportion of Any Loss 
Than the Amount Insured by the Policy Shall Bear to the Whole 
Insurance on Property, Applies to a Case Where a Prior Policy 
Became Void on the Issuance of Another Policy. Webb vs. 
Concordia Fire Ins. Co. (Mich.) rr 

Insurance Company Not Liable for Goods Lost After the Fire. Levi 
vs. Palatine Ins. Co. (N. H.) eeccccesics 

Where Fire Loss Exceeds Amount of Insurance Segregation of Property 
Unnecessary. Winchester vs. North British & ee Ins. 


549 


- 347 


765 


1882 


Co. of London & Edinburgh (Cal.) Pere r ee! 


(5) Insurer Liable for All Costs. Conqueror Zinc & Lead €o. "vs. AStna 
Life Ins. Co. (Mo.) ... CECEKE CHES OKO SREHSKCORSOREEEES 


{C) GUARANTY AND INDEMNITY INSURANCE. 


An Employee Has No Rights Against Employers’ Surety Company. 
Cayard et al. vs. Robertson & Hobbs et al. (Tenn.) eccccce 
Credit Insurance—-That the Only Experience That would Prove Valu- 
able Would Be a Satisfactory Experience, Namely, Such as 
Would Be Derived From a Knowledge of the Financial Re- 
sponsibility of Customers Proved by the Amount of Indebtedness 
They Have Shown Themselves Able to Pay. Julius Steinwender 
et al. v s.Phila. Casualty Co. (N. Y.) Ceeesocacvéesseseseccecseses 
Insurer Is Not Liable for Interest on a Ju 'gment for Injuries Pending 
an Appeal Taken by Insurer. Brewster et al vs. Empire State 
Surety Co. of N. Y. (N. Y.). asdes Prercrrrceer 
Interest Pending Appeal on Judgment Against Employer ‘in Employers’ 
Liability Policy Does Not Begin to Accumulate Until Judgment 
_— - Bers tose Trap Rock Co. vs. eee Accident Ins. 
eo. QO E.pacccces eccccoce 
Judgment Against a Contractor ‘for “Injuries: ‘to’ a ‘Pedestrian Falling 
Over Obstruction in Street Caused by a Subcontractor in Per- 
formance of His Contract Is Not a Judgment Against the Sub- 
contractor Within the Stipulation of Policies, Creem et al. vs. 
Fidelity & Casualty Co. of New York. (N. Y.) ..cccsccceccseee 
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(D) LIFE INSURANCE. 


The Present Value of a Paid-Up Policy is Such a Sum as, at 
a Reasonable Rate of Compound Interest, Will Equal the Face of 
the Policy at the End of the Period of Expectancy of Insured. 
Supreme Lodge Knights of Pythias vs. Neeley (Tex.)..........1138 


(B) ACCIDENT INSURANCE. 


4Ztna Life Ins. Co. vs. Bethel (Ky.) ....... 1 
In an Accident Policy Under Code 1906, § 2675, Prohibiting Policy 
Stipulations Limiting the Time Within Which Suit May Be 
Commenced to Less Than One Year After Loss, and Limiting 
Insurer’s Liability to One-Fifth of the Amount Not Enforce- 
able. General Accident, Fire & Life a Co. vs. Walker 
(Miss. ) cocccccce ckeOd 
Law Imposing Liability ‘in’ ‘Accident Insurance, on Employer in Cer- 
tain Hazardous Occupations Where There Is No Negligence on 
His Part, Unconstitutional. Ives vs. Buffalo Railway Co. (N. Y.) 687 
Plaintiff to Be Entitled to Benefit for Paralysis Must Lose Entire Use 
of One Hand. Fidelity & Casualty Co. of N. Y. vs. Hart (Ky.).. 686 


XIV. Netice and Preof ef Loss. 


(A) REQUIREMENT IN GENERAL. 


Bank of Anderson vs. Home Ins. Co. ef N. Y. (Cal.) ........+.. 68 

A Noncompliance With a Clause of a Fire Policy, Providing That Proof 
of Loss Should Be Made in Sixty Days, Does Not Render Policy 
Void, but Requires Proofs of Loss Before Instituting an Action. 
Dakin vs. Queen City Fire Ins. Co. of Sioux Falls S. D. (Ore.)..18923 

Claim for Fire Loss Not Iuvalidated by Insured’s Failure to Make State- 
ment Within 60 Days After Loss. Connecticut Fire Ins. Co. vs. 
Colorado Leasing, Mining & Milling Co. (Colo.)........eeeeeeeeeeLT1T 

Compliance With Provision of a Policy Insuring One ‘Against Losses 
by Insolvency of Customers, in Excess of a Certain Per Cent 
of the Total Sales of Insured During the Term of the Policy, 
That Insured Shall Within 20 Days After Receiving Information 
of the Insolvency of Any Customer Give Insurer Notice Thereof, 
Does Not Take Place of Compliance With Provisions. Shedd vs. 
American Credit-Indemnity Co. of New York (Ind.)............1617 

Delirium No Excuse for Failure to Serve Notice of Sickness Under 
Accident Policy. Whiteside vs. North American Accident Ins, 
Co. of Chicago (N. Y.) . Seeovseensccoscccecene OOD 

Employer Must Use Reasonable Care to Ascertain When Accident 
Happens So That He May Notify Company. Piercy vs. Frank- 
fort Marine, Accident & Plate Glass Ins. Co. of Frankfort-on- 
the-Main (N. Y.) Reena socccccccs SSO 

Filing Proofs With Local Office” Not “Sufficient. Fisher ‘Travelers’ 
Zane. Co, (TORR.) <5.0.00.00: coccccsccec kOe 

Immediate Notice of Loss Defined. will & Baumer ‘Co. “ve. Seen 
German Ins. Co. (N. Y.) eons 

Immediate Notice Defined. Aatna ‘Life Ins. Co. vs. Bethel (Ky.)- 108 

Immediate Written Notice of Accident or Injury Necessary. Fidlity 
& Casualty Co. of N. Y. vs. Hart (Ky.) ... occcccccccece 

Imperative That Immediate Notice Shall be Given in Marine Insurance 
to Recover Loss. Whalen et al. vs. Western Assur. Co. of 
Toronto (U. 8.). toseee, coeckeee 

In an Accident Policy Insured Is Entitled to Recovery for Twenty-six 
Weeks of Illness Following the Time When Notice of Disability Is 
Given. Miner vs. National Casualty Co. (Mich.)...........6+. 

Notice and Proof of Death Furnished Within Reasonable Time 
Proven. Pacific Mut. Life Ins. Co. vs. Adams et al. (Okla.)... 673 

The Provision in a Policy Insuring a Merchant Against Any Loss, Over 
a Certain Per Cent of Insured’s Sales, Through the Insolvency 
of His Customers, and Requiring That Insured Shall Make a 
Final Statement of Claim Within 30 Days After the Expiration 
of Policy, Is Binding in the Absence of a Waiver. Shedd vs. 
American Credit-Indemnity Co. of New York (Ind.)..........1617 

Where Fire Policy Payable to First and Second Mortgagees as Their 
Interest Might Appear, Mortgagees Must Notify Company of the 
Loss. Amory vs. Reliance Ins. Co. (Mass.)... 

Where Insured Cannot Give Valid Reason for Waiting Thirty Days 
Before Notifying Company. No Recovery. Whalen et al. vs. 
Western Assur. Co. of Toronto (U. S.)..... +1270 

Where Owner Refuses to File Proof of Loss, “Mortgagee "Has “Right. 
McDowell vs. St. Paul Fire & Marine Ins. Co. et al. (N. Y.)....1763 

Where Policy Lost, Delay in Serving Notice of Death Excused. Con- 
tinental Casualty Co. vs. Lndsay (Va.). 124 

Where Policy Required N tice of Loss to Be “Given to the “Company, 
Notice to Its Agent Not Sufficient. Caldwell vs. Virginia Fire & 
Marine Ins. Co. (Tenn.) 1 

Where Proof of Loss Is Required Within Sixty Days After the Fire 
Occurs, Such Requirement Has Effect of Postponing Right of 
Action Until Proof of Loss Be Furnished. 8S. M. Smith Ins. 
Agency vs. Hamilton Fire Ins. Co. (W. Va.) ........ 
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(B) FORM, REQUISITES, AND SUFFICIENCY OF NOTICE AND PROOFS. 


Misstatements in Proofs of Loss or in Insured’s Examination Under 
Oath Would Not Prevent Recovery Unless They Were Intentionally 
Made. North British & Mercantile Ins. Co. vs. Nidiffer (Va.)..2030 

Proofs of Loss Also Held Notices of Loss. Will & Baumer Co. vs. 
Rochester German Ins. Co. (N. Y.) . ee ecccce 

Requirement That Insured Make Complete Inventory ‘ot Goods “Lost 
Cannot Be Disrerarded Unless Insurer So Agreed. Seattle Mer- 
chants Ass’n. vs. Germania Fire Ins. Co. of New York et al. 
(Wash.)...... 

Where the Insured in His Application for Insurance Informed the Agent 
That His Interest in the Land Was That of a Homestead Entry, 
His Statement in the Proof of Loss That tne Building on His 
Land, is Not Ground For Forfeiture. Queen of Arkansas Ins. Co. 
et al. vs. Taylor (Ark.) 


«C) EFFECT OF STATEMENTS AND PROOFS. 
Jenks vs. Liverpool & London & Globe Ins. Co. (Mass.)........ 
Misstatement in Proof of Loss No Bar to Recovery When ee. Did 
Not Intentionally Err. North British - Mercantile Ins. Co 
Nidiffer (Va.)...... ‘ 


(D.) ESTOPPEI. OR WAIVER AS TO NOTICE AND PROOFS. 


qd) Insured Must Notify Company of Loss in Writing. Levi vs. Pala- 
tine Ins. Co. (N. H.) ss 
The Provisions of an Insurance Policy, Requiring ‘Waiver ‘to "Be in 
Writing, Has No Reference to Proofs of Loss and Stipulations 
to Be Performed After Loss. Morgenstern vs. Insurance Co. 
of North America of Philadelphia, Pa. (Neb.).. -+.-1580 


Acts or Omissions Constituting Estoppel or Waiver. Actna Life Ins. Co. 
vs. Bethel (Ky.) . 

Demand for an Autopsy to Discover Cause “of Death Constituted a 
Waiver of Proofs of Death. Fisher vs. ee _— 


(Tenn. ) 

Denial of Liability ‘Waives Proofs. 
vs. Hart (Ky.) 

In Nebraska a Fire Insurance Agent, in Charge of ‘and. Having Power to 
Adjust a Loss, May Waive Proofs of Loss, Though Policy Contain 
Clause “That No Person Authorized to Act in Any Manner Re- 
lating to the Insurance Unless Authorized in Writing.” Morgen- 
stern vs. Insurance Co. of North America of Philadelphia, Pa. 
(NebD.)...sseeeees 

Proof of Loss Within Time Limit Not Waived by Frequent Demands for 
Inventory. Seattle Merchants Ass’n vs. Germania Fire Ins. Co. of 
New York et al. (Wash.) 

Proofs of Loss Deemed Waivered When Insurance Company, 

Its Adjuster, Proceeds to Adjust. Ross et al. vs. Phenix Ins. 
Co. (Kan.) 

fending Forms of Proof of Death Held a Waiver by the Company ef 
Strict Compliance. Continenta! Casualty Co. vs. Lindsay (Va.).. 184 

Waiver Must Be Evidenced by Some Affirmative Act. Shedd vs. 
American Credit-Indemnity Co. of New York (Ind.) - 1617 

Where a Policy Contains Clause, Limiting Authority of Agents, as 
Found in the Standard Insurance Policies, an Adjuster of Com- 
pany Has No Power to Waive Proof of Loss. Slater vs. Wil- 
liamsburgh City Fire Ins. Co. (W. Va.) 

Where Insurer Denied All Liability Under Policy Within Time Limit 
Allowed for Making Proofs of Loss, It Thereby Waives the Neces- 
sity for Further Proofs. Keane vs. Century Fire Ins. Co. (Iowa) 998 

Where Local Agent Had Authority to Issue Policies Receive Premiums 
and Adjust Loss, He May Waive Proof of Loss. Citizens’ Fire 
Ins. Co. vs. Lord (Ark.) 


XV. Adjustment of Loss. 


(A) ADJUSTMENT AND SETTLEMENT. 


After Adjustment Plaintiff Received 75 per cent of the Loss as Ad- 
justed and Gave a Receipt “In Full of All Such Claims” and 
the Amount Accepted Because of the Alleged Insolvency of the 
Defendant, Plaintiff Claimed That in Case It Should Appear That 
Any Other San Francisco Creditors Received a Higher Amount, 
the Defendant Would Pay the Plaintiff the Difference. Held, 
That the Words “In Full of All Such Claims’ Were Ambiguous 
and That Parol Evidence Was Admissible to Show the Agreement 
Under Which the Receipt Was Executed. Haas Bros. vs. Ham- 
burg-Bremen Fire Ins. Co. (U. 8.) 

Arbitrator Is Not Disqualified Because He Had Been Selected at Dit- 
ferent Times by Different Insurance Companies and in Some 
Instances by the Defendant, to Act as Arbitrators for Them in 
Similar Cases. Levin vs. Northwestern Nat. Ins. Co. of Mil- 

. waukee (U. S. C. C.) 

Plaintiff Not Bound by Fraud on Part of Defendant’s Agent Where 
He Did Not Participate in the Same. Prussian Nat. Ins. Co. of 
Stettin, Germany, vs. Terrell (Ky.) ceeues 
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APPRAISAL AND ARBITRATION. 


An Adjustment of Loss by Appraisers, When Same Stipulated in Policy, 
Does Not Impair the Force and Effect of the Policy. Steinberg 
et al. vs. Boston Ins. Co. et al. (N. Y.) 

A Provision in an Insuran:e Policy That in the Event of Disagreement 
as to the Amount of Loss. Same Shall Be Ascertained by Two 
Competent and Disinterested Appraisers, the Company and the In- 
sured Each Selecting One, Is an Agreement for Appraisement and 
Not of Arbitration. American Steel Co. vs. German-American 
Fire Ins. Co. (N. Y.). 

Appraisal of Goods Must Be Within the Time Limit. Levi vs. Palatine 
Ins. Co. (N. H.) 

Assured May Contest an Award Improperly Given in an ‘Action ‘on “the 
Policy. He Need Not Bring Separate Action to Set Aside the 
Award Ross et al. vs. Phenix Ins. Co. (Kan.) 

Award on a Fire Policy May Be Set Aside, on the Ground of Fraud. 
Dixie Fire Ins. Co. et al. vs. American Confectionery Co. et al. 
( Tenn.) 

In Absence of Fraud Papers Executed at Same Time in Settlement of 
Loss Should Be Construed Together and Where Apparent That 
Mistake Made It Should Be Corrected. Siegele vs. Des Moines 
Mut. Hail Ins. Ass’n (Ss. 

In Fire Policy Insured Can Sue After Time Limit for Arbitration Has 
Elapsed. Winchester vs. North British & Mercantile Ins. Co. of 
London and Edinburgh. (Cal.) 

Mistake of Judgment on Part of Arbitrators in Determining Sum 
of Amount to Be Allowed on Loss, Is Not of Itself Sufficient to 
Authorize a Court to Interfere With the Award. Levin vs. 
Northwestern Nat. Ins. Co. of Milwaukee (U. S. C. C.) .........1469 

The Fact That Two Referees, After Orally Agreeing Upon and Select- 
ing the Thira Referee, Agree to Thereafter Sign a Writing Nam- 
ing the Referee Selected, Does Not Show That the Oral Selection 
Was Not Final. Astell vs. American Cent. Ins. Co. et al. (Minn.).1266 

Where Fire Policy Provided for the Adjustment of Any Loss by Ap- 
praisers, the Adjustment Was Conclusive Evidence of Loss. 
Steinberg et al. vs. Boston Ins. Co. et al. (N. Y.) .... 


(C) EFFECT OF STATEMENTS AND PROOFS. 
Failure to Appraise the Goods After Loss Is Only Available as a De- 
fense Where the Parties Disagree as to Amount of Loss. 


Shook et al. vs. Retail Hardware Mut. Fire Ins. Co. of Minne- 
sota ‘(Mo.) 


XVI. Right to Proceeds. 
(A) INSURANCE OF PROPERTY. 


ql) Bailor Has Interest in Policy From Time of Its Issuance—Carrier Only 
Entitled to Freight Charges. Robert Williams & Co. vs. Auto 
Express Co. (N. J.) ..... cocessses O88 

Rights of Mortgagees Protected by” Stipulation in Policy. “Amory vs. 
Reliance Ins. Co. (Mass.). Perye | 

The Standard Mortgagee Clause ‘Creates an Independent ‘Contract of 
Insurance for the Separate Benefit of the aegee Reed et al. 
vs. Fireman’s Ins. Co. of Newark. (N. J.) 

Where Premises Insured Against Fire for Mortgagee’s. Benefit and an 
Appropriation in Advance by the Parties of the Insurance 
Money for Satisfaction of Notes Secured by the Mortgage, and 
Where Insurance Money Paid, Neither Party May Without Mutual 
Consent Disregard Application. Bonham vs. Johnson et al. 
CARD ox 

Where Policy Assigned for Payment of Debt “Widow Only Entitled to 
Remaining Equity. Nashville Trust Co. vs. First Nat. Bank et 
al. (Tenn.) 

A Mortgagee, Holding as Collateral a Policy “Against a Fire Loss With 
a Mortgf4gee Clause Attached, Cannot Recover for a Fire Loss 
After He Has Sold His Bond and Mortgage Even if the Transfer 
Has Not Taken Place. Kupfersmith et al. vs. Delaware Ins. Co. 
of Philadelphia. (N. - 

Mortgagee May Recover on Policy Amount of Mortgage Though Col- 
lateral Security Released. Amory vs. Reliance Ins. Co. (Mass.).1224 ° 

To Effect Change of Beneficiary Insured Must Have Consent of Insurer. 
Sheppard vs. Crowley (Fla.) 

Where the Writing Which Assiens a Bond and Mortgage Does Not, 
Terms, Transfer a Chose in Action, Nor the Policy of Insurance 
on Which It Is Claimed to Rest, a Contract Different From That 
Made by the Written agreement Cannot Be Read Into It. Kup- 
fersmith et al. vs. Delaware Ins. Co. of Philadelphia. (N. J.)..1938 

Where Policy Assigned, Third Person Had No Rights Under the Pro- 
tection of His Interests in Other Mortgage. Amory: vs. Re- 
liance Ins. Co. (Mass.) ° cme oe erccccccce keene 


LIFE AND ACCIDENT INSURANCE. 


Beneficiary Provision of Policy to Be Construed as a Testamentary Pro- 
vision for the Benefit of the Assured. Dunn vs. New Amsterdam 
Casualty Co. (N. Y¥. eer ae wer eee ocwes «ae 
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Beneficiary’s Representatives Must Prove Survivorship. Dunn vs. New 
AtentieGemn Cammeity Ca. CM. Wid cc ccccincccnncceccdcrscagcces 5 
Change of Beneficiary in Life Insurance Policy Must Take Effect “at 
Time Agreed. Sheppard vs. Crowley (F1la.).... w.ccceeesececece 170 
Change of Beneficiary Obtainable Only by Returning Policy to Com- 
pany With Written Request for Proper Indorsement Beneficiary 
Has Vested Interest. Deal vs. Deal et al. (N. C.) ...eeeeescees 468 
The Wife and Chidlren as Only Heirs at Law of Deceased Child of As- 
sured Entitled to One-Third of the Amount of Policy. Wharton 
et al. va. Drewry et Ol. (GO.) cccccccccccccccccccscecccsses 420 
Under Code 1906, Section 2141 of Bankruptcy, Insured Has Right to 
Assert Exemption of Life Insurance Policy, as Has Also His 
Legal Representative After His Demise. Dreyfus vs. Barton 
CHES is dactscrsaweesdecn, ceusedsceesenn. 6c5eks050) 05 RNR aReReS 755 
Where a Life Policy Provided That It Should Be Paid to the Bene- 
ficiary of Insured Last Designated on the Back of the Policy, 
if Living, One So Designated, Under the Wisconsin Law, Took 
a Vested Interest in the Policy. In re Hogan (U. S. D. C.)...... 1419 
Where Change of Beneficiary Was Pending and Unfinished When Insured 
Died, and Upon His Death the Amount of the Insurance Was 
Payable to His Estate, “state Immediately Has a Vested Right. 
Sheppard ve. Crowley (CP1IG.) .cccce cvccocss cvccss cesete secese 
Where Insurer at Insured’s Request Altered Policy So as to Make It 
Payable to Insured’s Second Wife and Son There Was Sufficient 
Transfer of Policy. York vs. Flaherty et al. (Mass.)........... 2096 
Widow and Next of Kin Entitled to Recovery Under Code of Ten- 
nessee in Preference to Creditors. Nashville Trust Co. vs. First 


















Nat'l] Bank et al. (TeMM.) ...cccccccccccccvcccssvcseccscsecess 664 
«2) Creditor by Debtor’s Death Recovers on Policies Amount Plus Interest 
and Premiums Paid by Him When Account Stated. Stacy vs. os1 







Parker (TOR) cccccecccccsccscvecccccscvccesesesvcccscsscsesees 
A Creditor Who, in Pursuance of a Bona Fide Effort to Secure Pay- 
ment of His Debt, Insures Life of Debtor and Takes the Policy 
in His Own Name or for His Own Benefit, Is Dntitled to the 
Proceeds of Entire Policy. Fitzgerald et al. vs. Rawlings Im- 







wiomsemt Ca. OC GE CHIE ss csccocidaceecnsc  tedeeiducsesevenctene 1565 
Copartner Only Entitled to Amount of His Debt. Smith vs. Hessey 
CEO. ceccverdevcecs, Cecseutecessses o2eacnbese aaceesessuaues 74 





Shipper Entitled to Insurance Money Though Insured Express Com- 
pany Insolvent. Robert Williams & Co. vs. Auto Express Co. 618 
CH, Di) ccccaccvceconnsecdeccscwecnsesccesesonesseeadaceassenass 


One Voluntarily Paying Premiums on a Policy on the Life of One in 
Which He Has No Insurable Interest May by Proper Action 
Establish a Lien Against the Policy to oe Premiums Paid. 
Hall vs. Prudential Ins. Co. of America (N. Y.)...... seee coeces 1647 

Payment of Premiums by Third Person on a Life Policy Gives Payee 
Right to Place Lien on Policy Which Holds in Face of, Assign- 
ment. Morgan et al. vs. Mutual Benefit Life Ins. Co. (Cal.)....1704 

Transfer of Life Policy to Insured’s Wife Not Voidable Because of 
Assurances Made by Insured to Some of His Creditors. York vs. 
Puaeees Of By. COME ac kee necenneeraudd. Centeunedueneauusees 2096 

Where Policy Assigned for Payment of Debt Widow Only Entitled te 
Remaining Equity. Nashville Trust Co. vs. First Nat’l Bank 
CE Gh. CRUD) ceccdccencecedccsccucdactsastentcetpieasceeentes - 664 

Where Policy Assigned, Third Person Had No Rights Under the 
Protection of His Interests in Other Mortgage. Amory vs. Re- 
Mance Ime. CO MAGE). cccnccne Keeccnsés ceasciatance_ooenenne 1224 

Widow Is Not Entitled to Reduce the Proceeds of a Life Insurance 
Policy Out of Which the Creditors Are Entitled to Payment. 
Foek va. PIaherty 6t al: CHAO) cca s ccceciseceticst cdeveseuuye 2096 


INDEMNITY INSURANCE. 


Limitation of Action by Surety Company Under Subrogation Doctrine. 
United States Fidelity & Guaranty Co. vs. Adoue & Lobit (Tex.).1624 
City of Philadelphia to Use of Thompson vs. Fidelity & Deposit 
Co. C2 TERCPMRG CHORR) Ciccccncccccsccs secswevcccececsacsees 16 


ACTIONS TO DETERMINE RIGHTS TO PROCEEDS. 
Where Policy Assigned, Third Person Had No Rights Under the 
Protection of His Interests in Other Mortgage. Amory vs. Re- 
ORCS IM CO COR iocevices  cautcnsse scncteeteae ecenames 1224 
Widow and Next of Kin Entitled to Recovery Under Code of Ten- 
nessee in Preference to Creditors. Nashville Trust Co. vs. First 
National Bank ¢€ ah. (TORR) ccccccccdsccccuscccsececesesesene 664 
Widow Is Not Entitled to Reduce the Proceeds of a Life Insurance 
Policy Out of Which the Creditors Are Entitled to Payment. 
WORN. Wh.. DURMOEEH OF GR CURR Rok c osc dislanctacéteceevencenes 2096 






































XVII. Payment or Discharge Contribution and Subrogation. 


{A) PAYMENT OR DISCHARGE. 
Attorneys Need Not Be Paid by Subrogee. Cary et al. vs. Phenix Ins. 







Ge Gh Gie. CRMOD 6 nets de Rk hecahecheeridinntarederdcnadedceudane 
Authorizing a Penalty for an Insurer's" ‘efusal to Pay a Loss, Applies 
to Life Insurers. Cox vs. Kansas City Life Ins. Co. (Mo.)..... -1183 
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In Arkansas Where an Insurer Fails to Pay a Loss Within the Time Pre- 
scribed by the Policy After Demand, It Is Liable, for the Penalty 
of 12 Per Cent of the Amount Prescribed by Law, as Well as a 
Reasonable Attorney’s Fee to Be Taxed by the Court. Queen of 
Arkansas Ins. Co. et al. ve Taylor (APrk.).....ccccscccccccccces 1914 

Insurer Must Give Some Reasonable Cause Why Loss Should Not Be 
Paid. Rogers vs. Connecticut Fire Ins. Co. of Hartford. (Mo.)..1776 

nee a. to Interest on Judgment From Date of Judgment 

d. Tomson vs. Iowa State Travelng Men’s Ass’n. (Neb.)..2043 

Liability” of Insurer in a Policy of Indemnity Against Loss Does Not 
Attach Until Loss Has Been Suffered by Insured Paying Dam- 
ages Awarded Against Him. Conqueror Zinc & Lead Co. vs. _— 
Life Ins. Co. (Mo.) 721 

Money Retained by Insurance Company to Meet the Demand of “In: 
sured’s Creditors Does Not Draw Interest. York vs. Flaherty et 
Bl, CHBMB.) occcccsccs.es 

Penalty for Attorney’s Fees, Proper Where Administrators of Insured 
Sent Certified Copies of Letters of Administration to the In- 
surance Company With Request for Proof of Death Blank. 
Metropolitan Life Ins. Co. vs. Shane (Ark.).........-+e00- i 

Penalty of Attorney’s Fees Will Not Be Imposed Unless Statutory De- 
mand Properly Made. Mutual Life Ins. Co. vs. Ford.—Ford vs. 
Mutual Life Ins. Co. (Tex.) ...... 

Policy Valid as Against Insurer in Favor. of the ‘Beneficiaries in the 
Policy. Monast vs. Manhattan Life Ins. Co. (R. I.). 

Proof by Explicit Evidence Unnecessary Where Life Insurance Company 
Refuses to Pay Loss Without Litigation. Cox vs. Kansas City 
Tade TAs. Co. CHO) v<cccvcee esoneoke 

Statute of Missouri Imposing 10 Per Cent Additional Judgment for 
Damages in Case of Unsuccessful Litigation Is a Penal Statute 
Not Enforceable in New York. Wollman vs. National Fire 
ee. Se, Bs, Pa 00.0 n 85.68 i080 205655090 49 0005048 2161 

When Amount of Fire Loss Payable to Mortgagees as their Interests 
Might Appear, Interest Should be Allowed on Amount From Time 
Amount is Ascertained. Amory vs. Reliance Ins. Co. (Mass.)..1234 

Where Liability for a Portion of a Loss on a Vessel Was in Dispute Be- 
tween Successive Insurers, a Contract Between the Company Is- 
suing the First Policy, Which Admitted its Liability for and Paid 
a Part of the Loss, and the Owner, by Which the Company 
went the Sum in Dispute, to be Repaid in Case it Was Recovered 
From Insurers, is Valid, and Does Not Amount to a Voluntary 
Payment of the Loss Which Prevents a Recovery by the Owner 
—— Insurers. Peninsular & O. S. S. Co. vs. Atlantic Mut. Ins. 


(U. 8.) 

The Obligation of an Insurer Issuing Indemnity Policy Does Not Be- 
come Fixed Until Insured Has Paid the Judgment Rendered 
Against It for Injuries to an Employee. Interest Not Recoverable 
on Judgment for Time Elapsed in Circuit Court and Its Affirm- 
ance by Supreme Court. Conqueror Zinc & Lead Co. vs. Actna 
Life Ins. Co. (Mo.) 


SUBROGATION. 


In Employer’s Liability Insurance, in Which the Insurer’s Contract Is 
One of Indemnity, Insurer on Payment to Assured of Amount 
of Loss Is Subrogated in a Corresponding Amount to the As- 
sured’s Right of Action Against Any Other Persons Responsible. 
Travelers Ins. Co. vs. Great Lakes Engineering Works Co. (U. S.)1078 
Action by an Insurer Against a Railroad Company to Recover the 
Amount of a Fire Loss Paid by Plaintiff, Who Took a Subroga- 
tion Contract From Insured Under the Insurance Policy, Caused 
by Fire Set by the Railroad Company, Allegations in the Petition 
That Defendant Had Settled With the Insured for the Damages 
Over and Above the Amount of Insurance Policy, Are Not Sub- 
ject to Exceptions, Where Petition Did Not Show That the Set- 
tlement Was Made in Compromise of Loss Sustained. Tex. & 
N. O. R. Co. vs. Commercial — Assur. Co. of London, =e. 
(Tex.) 1496 


Subrogation Where Policy Seerdes ee Subrogation an emai 
Formal Assignment Unnecessary. Cary et al. vs. Phenix Ins. Co. 
et al. (Conn.) . 

Insured Owner Is Only Proper Party to Recover for Damages to 
Property by a Wrongdoer Where Loss Exceeds Insurance. 
Shawnee Fire Ins. Co. vs. Cosgrove et al. (Kan.)........ 

Where a Mortgagee Insures Solely for His Own Interest and Collects 
for Fire Loss Company May Be Subrogated to His Rights. 
Leyden vs. Lawrence et al. (N. J. 2 

Where Fire Caused by Negligence of Railroad Company, and Loss Paid. 
Texas & N. O. R. Co. vs. Commercial Union Assur. Co. of Lon- 
don, Eng. (Tex.) ween L496 

When Insured Attempts to Reach a Settlement “With Wrongdoer, With- 
out the Consent of Insurer, It Is Insurer’s Duty to Intervene in 
the Action. Shawnee Fire Ins. Co. vs. Cosgrove et al. (Kan.)..1761 

Where Insured Accepts Settlement From Wrongdoer, and Insurer Has 
Made No Effort to Protect His Rights, He Can Recover Nothing 
From Insured. Shawnee Fire Ins. Co. vs. Cosgrove et al. (Kan.)..1761 
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Where Towing Company Insures Cargo of Barge in Tow Making In- 
surance Payable to Owner, Held That the Towing Company Was 
the Insured, But That the Company Did Not Secure Any Rights 
by Subrogation Against Barge. The H. A. Baxter et al. (R. r ).. 398 


XVIII. Action on Policies 


(A) 


RIGHT OF ACTION AND DEFENSES. 


A Clause in a Policy Requiring Proof of Loss Within a Specified Time. 
Will Be Liberally Construed in Favor of the Insured. Dakin vs. 
Queen City Fire Ins. Co. of Sioux Falls S. D. (Ore.) 1 

Arbitration Not a Necessity Where Company, After Proper Notice of 
Loss, Denied All Liability and Refused to Pay. Orient Ins. Co. 
of Hartford, Conn. vs. Kaptur. (Ind.)..... steeds 

If Compromise Settlement Repudiated by Assured ‘He Must. Pay Back 
Money Received Before Commencing Suit. Thomas vs. Conti- 
nental Ins. Co. of N. Y. (Ky.) sconce COU 

Fraud May Be Proven'in an Action on the Policy. * Steinberg et al. vs. 
Boston Ins. Co. et al. (N. Y.) oneneesccesekeee 

Judgment Conclusive of Facts Pleaded and “Bond Insured Where His 
Liability Is Assured Against by Liability Company. Mason-Henry 
Press vs. Attna Life Ins. Co. (N. Y.)..cccccccccccccccccccscece 204 

Member of Mutual Fire Insurance Company Must Use Remedy for Ad- 
justment Provided by Contract Before He Can Bring Suit. Al- 
len vs. Patrons’ Mut. Fire Ins. Co. of Michigan, Ltd. (Mich.)... 97@ 

No Damages Recoverable for Discontinuance or Breach of Contract. 
at vs. Mutual Reserve Life Ins. Co.—Scovill vs. Same 


( 8.) 

No Defense to Suit on Life Policy Where it Can Be Proven That in- 
sured Had Serious Disease at Time of Application for Policy 
= No Return of Premiums as Tendered. Metropolitan Life 
Ins. Co. vs. Johnson (Ind.)........e.00-. 11 

Notice of Accident a Condition Precedent to Recovery Though Obliga- 
tion to Give Notice Erroneously Described as a Warranty. 
Piercy vs. Frankfort Marine, Accident & Plate Glass Ins. Co. of 
Frankfort-on-the-Main (N. Y.) eee 889 

Plaintiff Must Comply With Terms in Policy. 

Co. (N. H.) 

Proof of Loss Is Not Necessary Where Insurer ‘Denies “Au Liability. 
Ghawnee Vire Ina. Co. WA Roll GE Disc cccvcccccscecscccscesnce 2168 

Statute Extending Time to Commence Suit on Fire Policy, Held, 
Retroactive. Smith & Marsh vs. Northern Neck Mut. Fire 
Ass’n of Virginia (Va.) +--+ L018 

The Failure of an Insured After a Loss to Name an “Appraiser, Where 
Policy Provides That Une Should Be Named in the Event of a 
Disagreement, Does Not Constitute a Defense When No Disagree- 
ment. Phoenix Fire Assur Co. vs. Murray et al. (N. Y.) 1772 

Unless the Mortgagee Clause Attached to a Fire Insurance Policy Makes 
It Obligatory on the Mortgagee to Furnish Proofs of Loss and 
an Appraisement, It Is Not a Condition Precedent to His Right of 
Action That He —— Them. Reed et al. vs. Firemen’s Ins. 

Co. of Newark. (N. 

Where an Insurance Policy Brovided That ‘No Action Could Be Main- 
tained Until the Amount of Loss Had Been Determined by 
Arbitrators, and the Insurance Company Had Rejected Their 
Determination, the Insured Cannot Support an Action Without 
Showing That the Insurer Was Given Notice of the Award. 
Weisman vs. Fireman’s Ins. Co. (Mass.) 

Where Loss Occurs on a Fire Policy, Both Parties Bound by Conditions 
of Policy, Even Though Adjustment Takes Place. Steinberg et 
al. vs. Boston Ins. Co. et al. (N. Y.) oo eee L494 

Where Companies Liable for Proportionate Share and One Defense De- 
termines It, Equity May Step in to Avoid Multiplicity of Suits. 
Dixie Fire Ins. Co. et al. vs. American Confectionery Co. et al. 
(Tenn.) 


1586 


190 


(8) JURISDICTION AND VENUE. 


Mullen vs. No. Accdt. Ins. Co. (8. D. 1 
Insurer Bound by Employee’s Judgment. Creem et “al va. Fidelity & 
Casualty Co. of New York (N. Y.) .... ° sees 600 
Service of Summons Not Sufficient When Made Merely | on Officer of 
Corporation as Agent for Foreign Insurance ee oe 
vs. Sterling Fire Ins. Co. (N. Y.) e 
The Right Accorded Insured Under Rev. St. 1895, art. 1585, subd. ‘2; 
Providing That Suits Against Life and Accident Insurance Com- 
panies or Associations May Be Brought in the County and Pre- 
cinct in Which the Person Injured Resides at the Time of Such 
Injury, Is a Substantial Right of Fudamental Importance, of 
Which He Cannot Be Deprived, Except by the Legislature. 
Eaton vs. International Travelers’ Ass’n of Dallas (Tex.)........1508 


TIME TO SUE AND LIMITATION. 


Limitation of Action by Surety Company Under Subrogation Doctrine. 
City of Philadelphia to Use of vaeeen vs. Fidelity & en, 
Co. of Maryland (Penn.) 163 
United States Fidelity & Guaranty Co. vs. Adoue ‘se Lobit (Tex.). 31634 
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Six Months’ Limitation Applies Only Where Sufficient Time Remains 
in Which to Bring Suit Within Six Months From Said Death. 
Pacific Mut. Life Ins. Co. vs. Adams et al. (Okla.) .. ......... 573 

A Limitation of Right to Sue Contained in a Surety sond Furnished 
for Compensation and in Form Selected by the Surety, Will Be 
Construed Strictly Against a Claim Which Impairs the Surety- 
ship. Fitger ree Co. vs. American Bonding Co. of Baltimore 
(Minn. ) er 

A Plea in an Action on - Policy Which ‘Avers That the ‘Application 
Therefor Reciteu That Insured Applied for a Policy to Be Based 
on a Statement of acts Warranted to Be True, Suuiciently Avers 
a Warranty as i. a Demurrer. Hunt vs. Preferred Accident 
Ins. of New York. 

A Provision in a Fire Policy Not Waived by Insurer Refusing Payment 
to One Not the Ow ner of Premises. Irwin vs. Insurance Co. of 
North America. -1773 

An Action Upon a Policy, Brought a "Year After a Fire woss, Cannot Be 
Defeated by a Showing That, Although There Had Been a 
Disagreement as to the Amount of the Loss No Arbitration Had 
Been Had, Where Insured and Insurer Both Had Been Inactive 
in the Matter. Amusement Syndicate Co. et al. vs. Prussian Nat. 
Ins. Co. et al. . 

Terms of Fire Policy Not Applicable to Mortgagor. 

German Alliance Ins. Co. of New York (N. Y.) 

Action Brought After Expiration of Time Limit Not Binding. 
tion in Accident Policy Construed. Creem et al. vs. Fidelity & 
Casualty Co. of New York (N. Y.) careeconn ew 

Company Waived Limitation to Begin Suit by Assuming Defense of 
Subcontractor. Creem et al. vs. Fidelity & Casualty Co. of New 
York (N. Y.) - 600 

Limitation in pashie of Time to Commence ‘Suit “Regarded “as * Harsh 
and Will Be Deemed Waived if There Is Any Reasonably Suffi- 
cient Evidence. Fellman vs. Royal Ins. Co. (U. S.) ........+.+5 988 

Stipulations and Conditions in a Standard Fire Policy Which Relate 
to the Proceedings After the Liability of the Company Has Ac- 
erued, Relate to the Mortgagor Only. Heilbrunn vs. 

Alliance Ins. Co. 0. New York. (N. ‘ 

Suit May Be Brought After Expiration of Twenty-Six Weeks of Dis- 
ability—Limitation Defined Under Health oer Porter vs. 
Casualty Co. of America (N. Y.) cocccece 

Where a Proviso in a Surety Bond Limits the’ Right" to” Bring Suit 
Thereon ‘to a Period of Six Months After First Breach of the 
Contract, the Breach Referred to is a Breach Creating Liability 
on the Bond. Fitger Brewing Co. vs. American Bonding Co. of 
Baltimore. (Minn.). 

Where Mortuary Fund Payable to Beneficiary on Insured’s Death 
Not Equal Amount Stated in Policy, and Where Same Is Collect- 
ible From Members of Insured’s Division, Company Must Show 
Why a Deficiency. Southern Life Ins. Co. vs. Logan (Ga.)......1878 

Whether Plaintiff Died of Injuries Which Resulted From ‘“Unneces- 
sary Exposure to Danger’ a Fact for Court to Decide. Pacific 
Mut. Life Ins. Co. vs. Adams et al.(OkKla.) ......ccceeseeseses 578 


PARTIES AND PROCESS. 

The Assignor Being the Original Insured of a Life Insurance Policy Has 
Different Privity of Contract With Assignee to Demand Until 
Pleader. Love vs. Hartford Life Ins. Co. (Mo.) . 

Action on Life Poilcy Must Be Brought in Name of Insured and 
Not That of His Personal Representative. Blinn et al. vs. Dame 
et al.—Dame et al. vs. Blinn et al. (Mass.) ........... oones 

An Employee Has No Contractual Relation With an “Insurer” ‘of His 
Employer. Morris vs. Travelers’ Ins. Co. (U. S. 

Foreign Character of Insurance Company Appears From Policy. Lam- 
bert vs. Property Ins. Co. Limited (N. Y.). 

Under the Direct Provisions of Kirby’s Dig. Sec. 4376, the Sureties of the 
Bond Required by an Insurance Company May Be Joined as De- 
fendants in an Action, Upon Claims Based on the Policies. 
Queen of Arkansas Ins. Co. et al. vs. Taylor (Ark.) 

Service of Summons Not Sufficient When Made Merely on Officer of 
Corporation Acting as Agent for Foreign Insurance Company. 
Castell vs. Sterling (N. Y.) ° 

An Insurance Broker Who Sends Applications ‘for Insurance to a For- 
eign Company, Delivers Policies Issued Thereon Sent to Him 
for Delivery, Collects and Remits Premiums, Retaining a Com- 
mission Which Is Allowed, Is an “Agent,’’ Within Burns’s Ann. 
St., 1908, 4102. McCord vs. Illinois Nat. Fire Ins. Co. of Spring- 
a Teer or TT 


(3B) PLEADING. 
qi) Declaration, Complaint, or Petition—If Complaint Alleges Performance 
of All Conditions in Policy of Insurance on the Part of the Plain- 
tiff, Generally It Must State That the Conditions Were Duly 
~~ aeanae Feuerstein vs. German Union Fire Ins. Co. 
AXtna Life Ins. Co. va. Bethel CHEZ.) cccccccces cccccsconcoes SOO 
Allegation of Neglect and Refusal to Pay Fire Insurance Is Sufficient 
Evidence of Nonpayment. Irwin vs. Insurance Co. of North 
TIER. CORED icccicce cane Sees Sesces Seonee cesecescasoccesccaneee 


(44) 





(4) 


Topical Index. 


An Action on a Fidelity Indemnity Bond Cannot Be Commenced Until 
Expiration of Three Months From Notice and Proofs of Loss 
Received. United States Fidelity & Guaranty Co. vs. Newton 
et al. (Colo.). cecccvccccelen 

Complaint Must Allege ‘Facts | Which Entitle’ Plaintife ‘to Sue. Prine 
vs. American Central Ins. Co. (Ala.)....... 

Complaint Need Not Allege Filing of Proofs of Loss ‘if It States Com- 
pany Denied Liability. Bank of Anderson vs. Home Ins. Co. 
Of N. ¥. (COR) scccnce Ccvcccccccccceccces 

Indemnity — United States “Fidelity & "Guaranty Co. vs. Bar- 
rett (Ky. osece 

Short Pleadng Approved. ‘Thlinois Lite Ths. “Co. vs. “Gonneli (Ga. Niwas 

Where Complaint Asks Only for Recovery of Partial Loss and To- 
tal Proved, Court May Allow Complaint to Be Amended to Al- 
lege Total Loss. Cluete et al. vs. Clintonville Mut. Fire Ins. Co. 
et al. ( Wis.) eUeneateecgensesaoesaeedbecndeus 

Where Terms of Contract Fulfilled. “Company Must Pay. Piercy vs. 
Frankfort Marine, Accident & Plate Glass Ins. Co. of Frank- 
fort-on-the-Main (N. YY.) .cccccccccccccesccccccscesesecscesces 


Plea or Answer. Eminent Household of Columbian Woodsmen vs. Kes- 
terson (KYy.) .cccccccccceces ° ‘ 

A Defense That the Assured Did Not “Comply With the Warranties Is 
Insufficient. Cosmopolitan Fire Ins. Co. vs. Putnal (Fla.)...... 

A Plea in an Action on a Policy Which Avers That the Application 
Therefor Recited That Insured Applied for a Policy to Be Based 
on.a Statement of Facts Warranted to Be True, Sufficiently Avers 
a Warranty as + vainst a Demurr r. Hunt vs. Preferred Accident 
Ins. Co. of New York. (Ala.). 1 

Condition of Insured’s Health at Time of “Application a “Question for 
the Jury. Empire Life Ins. Co. vs. Gee (Ala@.) ......eeeeee- +o el B84 

Deed Ineffective for Usury. May Be Cured by Assignment. 

Mut. Ins. Co. vs Evans. (Ga.). aa 
In an Action, by Insured’s Executor to” Recover Proceeds of Certain Life 
‘olicies, It Was No Defense to the Insurance Company That It 
Paid, Proceeds to an — Manhattan Life Ins. Co. vs. Cohen. 
(Tex.) .* a 
In an Action on a Fire Policy, “Insurer Not “Required ‘to Furnish Insured 
With.,'an Itemized Statement of Property Insurea, Where 
Deferise Raised of False peas Herzig et al. vs. 
Washineton Fire Ins. Co. (N. Y.) <0eadewaanee 

In an Action on a Fire Policy ‘the Facts “Which Constitute’ the Fraud 
Must Be Specially Pleaded. — Ins. Co. of Hartford, Conn. 
vs. Kaptur (Ind.). . 1586 

Increase of Hazard Must ‘Be Pleaded. "Silver vs. London Assur. “Corp. 
(Wash. ) 479 

Insurer Not Released From Liability on * Policy” ‘of Insurance Is- 
sued in Name of Bishop as Representative of Church, as the 
Real Owners Could Receive no  ecsconmeeaaeey —_—r Keane 
vs. Century Fire Ins. Co. (Iowa) .... 998 

Misrepresentations in Application Must Be Pleaded. 

Fidelity & Guaranty Co. vs. Newton et al. (Colo.) 

No Recovery Where Amount of Insurance Greater Than Actual Valua- 
tion of Property Unless Affirmatively Pleaded Mechanics’ Ins. 

Co. of Phila. et al. vs. C. A. Hoover Distilling Co. (U. S.). nna oe 

Pleading Sustained. Against a Demurrer. Jackson vs. Mutual Life 
Ins. Co. of New York (U. S. C. C.) .. «neck 

That a Suit on a Fidelity Indemnity Bond Is Prematurely Brought, 
Contrary to a Provision in the Bond, Must Be Taken Advantage 
of by Insurer. United States Fidelity & Guaranty Co. vs. Newton 
et al. (Colo.). 

Where complaint Asks Only for Recovery. of Partial Loss, 
tal Proved, Court May Allow Complaint to Be Amended to Al- 
lege Total Loss. Cluete et al. vs. Clintonville Mut. Fire Ins. Co. 
et al. (Miss.) ... --+. 404 

Where Defendant Alleged. That “Insured. ‘Haa “Given "Palse Testimony 
in an Examination Plaintiff is Entitled to a Bill of Particulars 
Showing in What Respects the Testimony Was False. Also 
What False Books of Account Were Made and What Ones With- 
held. Herzig et al. vs. Wash. Fire Ins. Co. (N. Y.) rer 


Where Policy Stipulates That Mortgagee File Bill of Particulars Re- 
garding Articles Destroyed by Fire, and Where Mortgagee Not in 
Charge of Merchandise and Had No Knowledge of the Stock, He 
Can Apply to the Courts for Relief and Avoid Giving Bill of 
Particulars by Permitting Examination of Reehiaenien. Char- 
_ re -d Bank of India, Australia & China vs. Nassau Fire Ins. Co. 

¥. 19 

Policy ‘can in Name of Executor With Entire Management’of Estate, 
Who Is Also an Heir, Valid. Shawnee Fire Ins. Co. vs. Chapman 
et al. (Tex.) 

Examination of Managing Agent of Insurance Company re Trial 
Refused. Hezig vs. Washington Fire Ins. Co. (N. Y. 

Where Right of Assured to Recover in Action Where Both Gis and 
Mortgagee are Plaintiff is Overruled, New Action Cannot be 
Commenced by Bither of Them Individually. — et al. 
vs. Agricultural Ins. Co. (N. ee 


Issues, Proof, and Variance. Aitna L ife Ins. Co. vs. Bethel CEs) ccc ccccd® 
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Bank of Anderson vs. Home Ins. Co. of N. Y. (Cal.) 

If There Is a Waiver of Terms of Policy the Waiver Must Be 
Pleaded. McLeod vs. Travelers Ins. Co. (Ga) ..ccsceessccccee O86 

Insured Was Not Entitled to Any Legal Relief Where he Alleged in His 
Bill the Existence of an Orally Executed Contract of Pire Insur- 
ance. Caldwell vs. Virginia Fire & Marine Ins. Co. (Tenn.)....1899 

No Recovery on a Contract of Life Insurance Unless Pleaded and 
Proven Insured Dead. Connecticut Mut. Ins. Co. vs. King (Ind.) 736 

Questions Put by Jury and Answered by Plaintiff in Truthful Man- 
ner Prove Policy Valid. National Protective Legion vs. Allphin 
et al. (Ky.) . Ce oererecccccccvececccerecececececceee 

To Avoid Policy Company Must Bring Suit For Misrepresentation 
Claimed. Southern Life Ins. Co. vs. Logan (Ga.) 

Time at Which Loss on Fire Policy Payable, One for Jury to Decide. 
Irwin vs. Insurance Co. of North America. (Cal.)........seeee017T 

Under Allegation That Proofs of Loss Were Furnished, Proof of Waiver 
of Proof of Loss Is Admissible. Citizens’ Fire Ins. 

Lord (Ark) 

Where Life Policy Matured by Death of Insured, It is Not Neces- 
sary, in Order to Maintain Action, to Plead Policy Held by Com- 
pany as Security for Loan. Palmer et al. vs. Mutual Life Ins. 
Co. of New York (Minn.) 

Where the Complaint in an Action on a Fidelity Indemnity Bond “Al- 
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‘ Where in Life Policy One of the Named Beneficiaries Is Not Eligible and 
' No Provision Is Made for Apportionment, the Eligible Beneficiary 
Takes Entire Fund. Cunat et al. vs. ee a of Ben Hur 


ERY. SSeS SKA ECCS) Bb 08a RAD OLAS, WoeEre . 69 9-00,.c1000 e008 cee eRee 

(4) Change of Beneficiary. Grand Lodge of Anctent ‘Order of United 
1 Workmen of Ill. vs. Ehiman et al.—Ehlman vs. Sanders (Ill.)... 88 
d Ross et al. vs. Rogers (Ark.) ....... 
A Wife Made Beneficiary in Part Performance of Ante- Nuptia 


f 1 ‘Con- 
i tract Has Equitable Interest Therein and Change of Beneficiary 
} Cannot Be Made Without Her Consent. Ferrell vs. Stanley et 
j i, GD. 5:556:05.b hb be din 460i aie e'd(6's ba SEAS bb bd b-0 WEN 0.8 6.6.9.0. 00 0: 06'0 289 
} Beneficiary May Be Changed in Absence of Provision to the Contrary. 
| ves ve. Sovercign Camp W. ©. W. (B80.) cccccccccccccsceseces 4665 
{ Change of Beneficiary Permissible in Mutual Benefit. “Association. 
Fraternal Order Estopped Uniess They Question the Method of Bene- 
i Retaries. Wess Ot Gl. VE. BOGOTH (ALK) oc ccccocvccccvecsscceses LY 
| Fraternal Benefit Association May Allow Change of Beneficiaries 
\ Without a Strict Compliance With Its By-waws. Ladies of 
i Modern Maccabees vs. Daley et al. (Mich.)...... wceeee ceccvees 1876 
ee, ee ee eS Serre ree 431 
Letter Naming New Beneficiary, Though Not Received Until Day of 
i Insured’s Death, Binding. Carruth vs. Clawson et al. (Ark.)... 481 
No Vested Right Where Change of Beneficiaries Permitted. Ross et al. 
eS errr rere 
i One Who Is a Mere Volunteer Beneficiary in ‘a “Certificate Issued by a 
| Mutual Benefit Society on the Life of a Member, Acquires No 
| Vested Rights in the Proceeds of the Certificate Until the Death 
of the Member. McKeon vs. Ehrinver (Ind.).........seseececees 
Second Certificate Issued Is Only Valid When First Certificate Sur- 
rendered and Second Beneficiary Competent to Take. aaa 
League vs. Shields et al. (Ill.)........ 


“Total Disability’’ Defined as Inability to Do Substantial Portion ot 
Work Connected With Occupation Brotherhood of Locomotive 
Firemen & Enginemen vs. Aday (Ark.) ..........- - 137 
Under Contract of March 16, 1897 (Acts 1897, p. 182) Concerning "Fra- 
ternal Beneficiary Associations Does Not Prevent Changing 
Beneficiary. Eves vs. Sovereign Camp, W. O. W. (Mo.)....... 468 
Where All the Laws of the Benefit Association Complied With Change 
4 : of Beneficiary Effectual, Though First Beneficiary Refuse to 
; Surrender Certificate in Fraternal Body. Holden vs. Modern 
; , CERO cd cee ln kwsigieee, .04Rbs Ni wake mks 6 1947 
Where Certificate for Change of Beneficiary Not Consented to by Su- 
preme Secretary, Change Not Valid. Ancient Order of Gleaners 
vs. Bury et al. (Mich.) 
Where Daughter Named as Beneficiary and Paid Assessments, Mem- 
ber Prevented From Naming New Beneficiary. McKeon vs. 
; eS SO Rn en re ere 879 
Where Member Applies for Change of Beneficiary, and New Certificate 


‘ Received, His Acceptance Unnecessary Uniess Expressiy Pre- 
' scribed as a Condition Effecting New Certificate. Eatman vs. 
i CERO. CH) coccccccccevccsencsvececesccececenscseseseceses - 893 


; i Where Mutual Benefit Society Had Prescribed No Mode of Changing 
i { Beneficiaries in a Certificate, Provision in Insured’s Will Directing 
} { Payment of the Proceeds of Certificate Valid. Brinsmaid et al. 

: vs. Towa State Traveling Men’s Ass’n et al. Steele, eninge 
‘ CED no cd:G45, Con Cecorse DH ReREAESE Ee KERHD OROREDEDEDS 68008008 
! Where the Designation of the Beneficiary in a Mutual Benefit Associa- 
tion Certificate Is Made by Agreement Founded Upon a Sufficient 
Consideration, Person So Designated Acquires a Vested In- 

terest. Savage vs. Modern Woodmen of America et al. (Kan.).. 987 
Where Wife Agreed to Pay Premiums Due on Mutual Benefit Policy 
Where She Is to be Beneficiary and Then Ceased to Pay, Held, 
That by Wife Cleasing to Pay She Forfeited Her Interest. Eat- 

Sk i Ds 6 ae bake Sabre Basie 9 6b S Sone RON AeA Se 893 
Words ‘“‘Taken or Administered” Construed to Mean Internal Taking. 
“accidental” Describes Means Which Caused Death. Dent vs. 

BORG Bell ASR CHIMR.) «cv cccccvcccccevccccnnccessecceese . 828 


<6). Act. April 11, 1903—Suicide Within State of Colorado—No Defense. 
Head Camp Pacific Jurisdiction Woodmen of the World vs. Sloss. one 

PLD bio RAGEASRSERK SF UREEOEDS. SAPP ELOOES 5554 OS COD eRe OS 

Amount Recovery by Beneficiary Dependent Upon Number of Members 

and the Rate of Assessment. Heath vs. N. Y. Safety Reserve 


GE, “Gein HGP cpneedocecvcccocgcccceesesenctacgeeesagucessnese. 214 
Death by “Accident”, Within an Accident Benefit Policy, Means Death 
Which Is Not the Natural and Probable Consequence of the Act 
Causing It. Beile vs. Travelers’ Protective Ass’n. of America 
SE  Secethewawiaes Fakaty,  030060uK0 2s. 6%:0i> ‘ Shy eeuranes howen te 1038 
“Extremities of the Body” Defined. Brotherhood of Locomotive Fire- 
men & Enginemen vs. Aday. (ArK.) .....eseceeecscccereecces 137 
For a Person to Kill Himself as Result of Insanity Not Suicide. Fra- 
ternal Relief Ass’n vs. Edwards (G&a.) ......ceeeeeeeceeee weeee 744 
Fraternal and Benevolent Societies Without Organizing Under Statutes 
of Insurance Company Cannot Use Suicide as Defense. Head 
Camp Pacific Jurisdiction Woodmen of the World et al. vs. Sloss a16 
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Member of a Mutual Benefit Association Is Described ‘‘Destitute of 
Means of Support,” Where Span of Life Nearly Run and Only 
Income Gratuitous Pension. Supreme Council Catholic Benev- 
olent Legion vs. Grove (Ind.) 


Patient Contracted Pneumonia Just After Recovering From Blood 
Poisoning Contracted in Chidlbirth. Held That Confinement Did 
Not Contribute to Death. Thompson vs. Royal Neighbors of 
MEGRIOD: CHG). cco ccctenercdadesctedsvdekecsicauesedsiaccetene 474 
Policy Not Void Where Assured When Committing Felony “Was In- 
sane. Woodmen of the World vs. Dodd et al. (Tex.) ......... 746 
Rev. St. 1899 Sec. 7903 of Missouri Nullifies Previous Provisions of 
Mutual Benefit Insurance Policy. Easter vs. Brotherhood of 
DEROTICRT SOGUNER CHRO 6 vs bciee centage ct ackectucccesn. anacécas 1206 
“Suicide” Defined in Law as tne Act of Taking One’s Own Life 
Voluntarily and Intentionally—Self-Murder. Sampson vs. Ladies of 
the Maccabees of the World, Inc. (Neb.).......ccececceccccecs 1701 
Under Statute Sec. 6945 of Missouri 1909, Suicide as a Defense Un- 
available to Life Insurance Companies. —— vs. Modern 
MPGCHOTEOGG GE ADIURIOR. CHG icccccts, cccciéic: Gece \cteovenataues 
Where Death Results From Chloroform Adminiotered ‘Paspeensecs to 
a Surgical Operation It May Be Accidental. Beile vs. Travelers’ 
Protective Ass’n of America (MO.) ......seeceeeeeees seeeee L088 
Where Insured Permanently Disabled and Unable to Earn Livelihood, 
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e Is Entitled to Recovery. Supreme Council Catholic Benev- 
Genes, Dire Wi CO Ci cic cvwancncecechaaeuer hes ueauawh ed 2110 


Whether Death Caused by Accident or by Act of Beneficiary a Question 
for the Court. Lillie vs. Modern Woodmen of America (Neb.)..1206 
Statements or Admissions in Proof of Death Mere Prima Facie Evi- 
dence. Osburn et al. vs. Court of Honor (Mo.) ....... eocccee 476 
In Iowa There Is No Statutory Requirement of Proofs of .Loss as a 
Condition Precedent to the Maintenance of an Action for Benefit 
or Indemnity Against a Mutual Benefit Association. Brinsmaid et 





al. vs. Iowa State Traveling Men’s Ass’n et al. (Ia.)......... -1881 
Notice of Accident Defined. —— vs. Iowa State Traveling Men’s 

AOR CHG) cccccccceseercsesescecciesacenecccusesceucececes --. 591 
Notice, Proof and Adjustment of Loss. Mutual Life Industrial Ass'n of 

Gesswio WO. Beets . CAM)  covocdecercscvcccecsesccacecsoce 763 
Preof of Death Unnecessary Where Liability Denied. Mutual Lite 


Industrial Ass’n of Georgia vs. Scott (Ala.).......... eeoeecesee WOO 
Where Association Did Not Object to Payment of Permanent Dis- 
ability Benefit When Original Certificate Not Surrendered It 
Waived Right to Rescind. Supreme Council Catholic Benev- 
Os Tae VE, GOONS. CRO Vu 6.060 6 cdcenducencaneucmeeedancaus 2110 
Where Benefit Association Divided Into Divisions and Insured Had 
Policy in Two Divisions Only One Proof of Claim Necessary. 
Kelly vs. Ancient Order of Hibernians Ins. Fund of Minnesota 
CHGS. vecks Kcevemetcaceso. Cie cssdtacecaccedanutaune cocccce 160 
Where Member Dies From Bodily Injuries, “Beneficiary Is "Not Re- 
quired to File Proof of Claim for Death Until Thirty Days After 
the Insured’s Death. United Commercial Travelers of America 
va. Sain (U..8. C. C.) eccccccccccee poccccces GON 


Beneficiary Alone Entitled to Sue on Certificate or Policy, and Not 

Personal Representative. Sick Benefits Accruing in Lifetime May 

Be Sued for oF, Personal Representative. Kelly vs. ee 

Lodge, No. 249, I. O. O. F. (N. C.) ccccccccccccvcscrcces inte ain 26% 
Administrator as “Legal Representative” Entitled’ to Recover. Hunt 

et al. vs. Remsberg et al. (Kam.) ...ccseeccceccccccccccsccess 468 
All Words in a Life Insurance Policy Construed According to the 

Common Usage of the Language. Mund vs. Rehaume et al. (Col.).1880 
Assignee Recognized to the Extent of the Amount He Paid for the 

Claim. Lawson et al. vs. Lyon (Ga.) .......e2ce00- ccccccccee 
Children of Insured Entitled to Recovery After Wife's Death. Ancient 

Order of United Workmen vs. Mooney (Pa) .......+--seseseee O14 
Children Inheriting May Object to Change in Policy on Ground Insured 

Is Mentally Incapable. Knights of the Modern a vs. 

GME, MINN ococeekicedeeectkcveres sovtacesteukeseceucaces ++. 309 
Children’s Interest Not Sufficient to Enforce Contract Though Polt- 


cies Made Out Reciprocaily by Parents. Knights of the Modern 
Maccabees vs. Sharp (Mich.) ....-.csceseccseeerctvcsecsesece -. 309 


Where It Can Be Proven That Employee Brought ‘Gasoline on Premises 
Without the Knowledge or Consent of Insured, Insured Can Re- 
cover. Queen Ins. Co. vs. Van Giesen. (Ga.)...... cceeeesceees 1995 

Where Sole Beneficiary Under a Certificate, Having an Insurable In- 
terest, Died Unmarried and Intestate Prior to the Insured’s 
Death, and No New Designation Was Made by the Member, the 
Proceeds of the Policy Are Payable to Beneficiary’s Adminis- 
trator. Buckler et al. vs. Supreme Council Catholic Kts. of 
America et al. (Ky.) ....+-+. eocececcececece scocececccscccccsceseokGne 

Where Death Benefit Paid Beneficiary After Disappearance of Seven 
Years, Association Entitled to Recover Full Amount With In- 
terest on Return of Insured. Supreme Council of Royal Arca- 
num vs. Mooney (P&.) ..cccccscccccccccvvcccvesvcssecece 940 

Mutual Benefit Association Can Recover Full Amount of Benefit "Paid 
With Interest From Beneficiary’s Executrix, Where Fact Estab- 
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lished That Insured Returned, After Death by Absence Had 

ee; Presumed. Ancient Order of United Workmen vs. Mooney 

Gd ccassvecs eoeces coccce Co ccccccceccccccccccces 

When the Contingency of Death Occurs, the “Obligation of the Insurance 
Society Becomes Absolute, and by Virtue of Rev. St. 1909 § 7179 

of Mo., The Beneficiary Becomes Entitled to Interest After the 
Amount Becomes Vue. Martin vs. Modern Woodmen of America. 
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Where Assured’s Right to Recover Depended Upon the Condition of the 
Treasury, Full Proof of That Condition Necessary to Sustain 
Tr Wajczeliunas vs. St. Peter’s Lithuanian ne 
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Where the Beneficiary in an Insurance Policy Compromised With the 
Insurer and Executed a Release, a Petition to Set Aside the Re- 
lease for Fraud and Recover on the Insurance Policy Is Sufficient, 
Though Not Offering to Returm the Consideration of the Release, 
Where It Requests That Amount to Be Deducted From the 
Judgment. Joslyn vs. Empire State Degree of Honor (N. Y.)....1 


qF) ACTIONS FOR BENEFITS. 
(1) Member of Beneficial Association Must Apply to Order’s Tribunal Be- 
fore Seeking Outside Aid. Kelly vs. Trimont Lodge, No. 249, 
Bs Ss Se GES, Sd 6:80:08. 59.00.60 b.ob6b.5.5.0:45 0000655004000 665000 
A Tender of Payment of the Amount Fixed for a ‘Certain Class Waives 
Any Claim That Assured Did Not Belong to That Class. Thomp- 
son vs. Loyal Protective Asa’n (Mich.).........cccececcesceceees 2 
Member of Mutual Benefit Association Can Have Recovery in Court of 
Equity. Frank vs. Interstate Business Men’s Accident Ass’n. 


CTOWE) coc cccsd cbedeves cosccvocer euseccesse eceweecccceccccece 17 


Revised Statutes 109, sec. 6940, Covering Misrepresentations Construed. 
Thompson vs. Royal Neighbors of America (Mo.) ..........+. 

Under Laws of Indiana mutual Benefit Association Cannot Prohibit 
Member From Obtaining Permanent Disability Benefit. Supreme 
Council Catholic Benevolent Legion vs. Grove (Ind.)........... 2 

Where Claim Properly Presented to Officer of Fraternal Benefit Society 
and Same Rejected, Beneficiary Can Sue to Recover Without 
Resorting to the Remedy Prescribed in the By-Laws. Risinger 
vs. Gupreme Court, I. Ou. FB. (MO). ccccccccwcccccccccsccccsccees 1 


(3) A Recital in Certificate That Life Insurer a Benevolent Association 
Not a Proof That Same Is True. Thompson vs. Royal Neighbors 

CF AMETICR (MO) cccccccccsrcccsccncccccescccccccevccccssreece 

Action on Mutual Benefit Certificate Is in Personam and Not in Rem. 
Hindorff vs. Sovereign Camp of Woodmen of the World (Iowa). 

Proof That Insured Failed to Pay Assessments for Mortuary Benefits 
Necessary. Easter vs. Brotherhood of American Yeomen (Mo.).1 

Letters Indicating a Desire to Postpone Action Held as Waivers of De- 

fense of Limitation. Martin vs. Modern Woodmen of America. 
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qs) Where Certificate leoned by Grand ‘ete ¢ as Agent at Supreme Lodge 
Payment of Certificate Obligation of Order as a Whole. Strauss 

vs. Ancient Order United orkmen (Ohio) ........ eocee 

Persons Expressiy Made Beneficiaries of a Mutual Benefit Certificate 

May Sue to Recover Thereon in Their Own Names. Timberlake et 

al. vs. Supreme Commandery, reerepiags — of the Golden Cross 
Of: the World (Maae.)..cicccovscccscccicccvcccccvccccccsecccsces 1 

Persons on Whom Service May Be Made Must: Be Actually ‘Officials 
Holding Office or Agents in a Higham vs. Iowa State 

Travelers’ Ass’n. (Mo.)...... esecces ‘ Ce CONS 0000 cbescsceee 


(4) Complaint Defective Because Based on Bad By- Laws at Date of Death 
of Assured and Not When Policy Issued. Wingersky vs. U. 8S. 
Grand Lodge Independent Order Free Sons of Israel (N. Y.).... 
A Complaint in an Action on a Benefit Certificate Must Contain a 
General Averment That All the Conditions Precedent to a Right 
of Action Have Been Performed. McKeon vs. Ehringer (Ind.)..1 
Defendant Must Prove Insured Had Been Suspended for Nonpayment 
of Assessment on Time to Waive Liability. Zahm vs. Royal 
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Disappearance May Be Proved Under Allegation of Death. Martin vs. 
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Modefn Woodmen of America. (MO0.)...... ssoccces sevsescees 
In an Action on a Mutual Benefit Policy, Proof of Waiver of the Twelve 
Month Limitation Within Which the Policy Required Action to Be 
Brought Was Permissible Without the Waiver Having Been 
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One Asserting Rights as a Beneficiary Under a New Certificate Issued 
by a Fraternal Insurance Order Cannot Question the Sufficiency 
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Suicide Not Sufficiently Pleaded Where Pleading Contains Mere Al: 
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Under Ky. St. Sec. 641 Service of Process in an ‘Action “Against a 
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Where Claim. Properly Presented to Officer of Fraternal Benefit Society 
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